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February 9, 2007 

The Honorable Stephen L. Johnson 
Administrator 
USEi:. A Headquarters, Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: !lOlA 
Washington, DC 20460 

Dear Administrator Johnson, 

As you consider funding allocations for the Environmental Protection Agency (EPA), 
we urge you to include funding for technical assistance programs and rural water 
initiatives at a level that allows for local field staff to continue their work in small 
communities across Minnesota. 

The National Rural Water Association has been very effective at carrying out the 
intent of the Safe Drinking Water Act and Clean Water Act. Last year, the Minnesota 
Rural Water Association made over 3000 on-site visits to small water systems across the 
State and held training sessions for 2656 operators and governing officials. Small 
communities rely on these training sessions to give them the know-how and education on 
how to comply and provide safe and clean water to their communities. Without this 
assistance many communities would not be able to understand the complexities and the 
ever changing rules of the EPA. 

The FY 2006 Department of Interior, Environment, and Related Agencies Conference 
Report provided $11 million to the National Rural Water Association, including source 
water protection programs. We need to continue these efforts in 2007. The health and 
well being of our rural and small communities depend on it. 

Your attention to this matter is greatly needed and appreciated. 

Sincerely, 

~~ 
Member of Congress 

COLLIN C. PETERSON 
Member of Congress 
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BETTY McCOLLUM 
Member of Congress 

MICHELE BACHMANN 
Member of Congress 

<-1~y 
TIMOTHY W ALZ 
Member of Congress 

Member of Congress 

KEITH ELLISON 
Member of Congress 

-



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congresswoman Bachmann: 

t.1AR _n 
lv 2007 

OFFICE OF 
WATER 

Thank you for your letter of February 9, 2007, to Stephen L. Johnson, Administrator of 
the Environmental Protection Agency (EPA}, expressing your support for provision of funding to 
the National Rural Water Association (NRWA) from discretionary money that may be available 
to the Agency in the final Fiscal Year 2007 budget. I have been asked to respond to your letter 
on behalfofthe Administrator. EPA agrees with you that it is critical to provide training and 
technical assistance to small drinking water systems to ensure that they are able to comply with 
standards under the Safe Drinking Water Act. 

As you know, the NR W A receives financial assistance through Congressionally-directed 
funding in EPA's appropriations bills. EPA is reviewing the final appropriations language and 
will evaluate funding options in light of mandatory fixed costs and other priorities. 

Irrespective of our final decision on funding for NR W A, I want to assure you that EPA 
will continue to support small systems through our other activities. The Agency supports 
training and develops targeted tools to help support small system implementation of regulatory 
requirements. States can also use funding from their Drinking Water State Revolving Fund 
(DWSRF) grants to support small systems. In addition to the $14 million expended in FY 2006 
for technical assistance to small systems, states also expended an additional $3 8 million for other 
set-aside activities that primarily benefit small systems. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staffmay call Steven Kinberg, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-5037. 

Benjamin H. Grumbles 
Assistant Administrator 

Internet Address (URL) • http //www.epa.gov 
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of calcium polysulfide for decontamination of biological agents.) These gentlemen 
realize that only the EPA can test and approve a substance to use as a decontamination 
agent. They also recognize the potential that this substance has in the war on terror. 

Two months ago, Congress passed a bill to improve US preparedness by accelerating 
development of new vaccines and drugs against anthrax and small pox. The bill would 
provide $1 billion over three years to develop this counter measure; this is in addition to 
the $5.6 billion allotted in 2004 for Project BioShield. It is my humble opinion based on 
the test findings of Dr. Rice at CSU that calcium polysulfide should be tested by the EPA 
and at the earliest possible date. Calcium polysulfide's potential is so significant that it 
may be the aspirin of the 21st century for bio-terrorism. 

I respectfully request that you perform the testing of calcium polysulfide, as initially 
requested. I appreciate your attention and look forward to your response. 

Sincerely, 

~~r~~ 
Michele Bachmann 
Member of Congress 

MB/bah 



MICHELE BACHMANN 
6TH DISTRICT, MINNESOTA 

February 16, 2007 
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U.S. Environmental Protection Agency 
Science Advisory Board 
Ariel Rios Building 
1200 Pennsylvania Av NW 
Washington, DC 20460 
Attn: Vanessa Vu 

Dear Ms.Vu, 

412 CANNON House OFFICE BuiLDING 
202-225-2331 

My constituent, Mr. Guy Wojtowicz, a stucco contactor, was looking for a way to deal 
with the mold problem occurring in new stucco houses in Minnesota. What he found was 
an already existing product that has, according to preliminary testing, the potential to do 
much more than kill mold spores. 

Enclosed please find two reports prepared by Dr. Douglas A. Rice, the Laboratory 
Director of Environmental Health Services at Colorado State University. These reports 
contain the findings of his experimentation with calcium polysulfide on a variety of 
biowarfare pathogens. His conclusion was,"Calcium polysulfide should be considered a 
viable disinfectant against pathogenic bacteria since it is readily available and relatively 
inexpensive." 

In the late, spring of2006, Dr Nancy Adams, Director-of Decontamination at the 
National Homeland Security Center was sent the initial test results (dated April 15, 2006) 
performed on an analog ofBacilus Anthracis. She forwarded the results to Eric Coghlan 
of the EPA, who initially said the EPA testing could take place in four to six weeks. In 
late August Eric Conglan advised that if calcium polysulfide could qualify as a multiple 
use agent, funds for testing could be available. Further testing by Dr. Rice at CSU 
resulted in the second report dated September 5, 2006. 

Lastly, I refer you to the enclosed letter dated January 18, 2007 from Jim Papp. (Mr. Papp 
along with Dr. Douglas Rice and Mr. Guy Wojtowicz have applied for a patent on the use 
of calcium polysulfide for decontamination of biological agents.) These gentlemen 
realize that only the EPA can test and approve a substance to use as a decontamination 
agent. They also recognize the potential that this substance has in the war on terror. 
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Two months ago, Congress passed a bill to improve US preparedness by accelerating 
development of new vaccines and drugs against anthrax and small pox. The bill would 
provide $1 billion over three years to develop this counter measure; this is in addition to 
the $5.6 billion allotted in 2004 for Project BioShield. It is my humble opinion based on 
the test findings of Dr. Rice at CSU that calcium polysulfide should be tested by the EPA 
and at the earliest possible date. Calcium polysulfide's potential is so significant that it 
may be the aspirin of the 21st century for bio-terrorism. 

I respectfully request that you perform the testing of calcium polysulfide, as initially 
requested. I appreciate your attention and look forward to your response. 

Sincerely, 

Michele Bachmann 
Member of Congress 

MB/bah 



Effective Destruction of 
Ba-cillus atrophaeus 

a BaciUus anthracis Analog 
Using Calcium Polysulfide 

University 

April 15,2006 

Douglas A. Rice, Ph.D. 
Environmental Quality Laboratory 

Environmental Health Services 



Background 

0 \ 

Calcium polysulfide (29%) has been used as a sheep dip to prevent ''wool 
sorter's disease." Wool sorter's disease is a pulmonary form of anthrax that 
results from the inhalation of spores of the bacterium Bacillus anthracis in the 
wool of contaminated sheep. To date, no articles have been found that indicate 
the effective kill rate of Calcium polysulfide on the spores of Bacillus anthracis. 

This study was designed to test the ability of calcium polysulfide to kill Bacillus 
atrophaeus. B. atrophaeus (ATCC #9372) is a non-pathogenic analog of Bacillus 
anthracis used to test the efficacy of sterilants in killing anthrax spores. Calcium 
polysulfide at a concentration of 29% is produced commercially by VGS and 
marketed as "Aqua-Clear." Various dilutions of calcium polysulfide were mixed 
with known populations of vegetative cells and spores of B. atrophaeus. A 
7.25% concentration (75% dilution of the 29% original formula) of calcium 
polysulfide killed 99.999996% of the vegetative B. atrophaeus within one minute 
(7.4 log10 reduction). A 2.9% concentration (90% dilution of the 29% original) of 
calcium polysulfide killed 99.998% of B. atrophaeus spores within 30 minutes 
(4.7 log1o reduction). 

Calcium polysulfide is extremely effective in killing Bacillus atrophaeus and 
should be equally effective in killing spores or vegetative cells of Bacillus 
anthracis. Calcium polysulfide should be considered a viable disinfectant against 
agents of biowarfare since it is readily available and relatively inexpensive. 

Methods 
This study was a classical challenge study. A known concentration of vegetative 
cells and spores of Bacillus atrophaeus were mixed with dilutions of calcium 
polysulfide. Aliquots of the mixture were removed at specific time intervals and 
plated. 

Vegetative cell suspension preparation: 
1. Rehydrate a new vile of Bacillus atrophaeus. Streak the culture for 

isolation onto fresh 100mm x 15mm plate of Nutrient Agar (NA). 
2. Invert the plate and incubate for 2 days at 35°C. 
3. Remove the plate from the incubator and check for isolated growth. 
4. Pick a single isolated colony and transfer to 100 mL of nutrient broth. 
5. Incubate the broth for 2 days at 35°C. 
6. Serially dilute (0.1 mL into 9.9 ml) the broth and perform a plate count. 
7. Incubate the plates for 24 hours at 35°C. 
8. Count the plates and determine the concentration of vegetative Bacillus 

atrophaeus cells. 
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Spore preparation: 
1. Rehydrate a new vile of Bacillus atrophaeus. Streak the culture for 

isolation onto fresh 1 OOmm x 15mm plate of Nutrient Agar (NA). 
2. Invert the plate and incubate for 2 days at 35°C. 
3. Remove the plate from the incubator and check for isolated growth. 
4. Pick a single isolated colony and transfer to 2000 mL of nutrient broth. 
5. Incubate the broth for 2 days at 35°C. 
6. Transfer the broth to sterile centrifuge tubes. 
7. Centrifuge at 7,500 rpm for 15 minutes. 
8. Discard the supernatant and resuspend the cells in ..... 1 00 mL of sterile tap 

water. Repeat the centrifugation and resuspend the cells in -10 ml of 
sterile tap water. 

9. Dehydrate the cell suspension in a biological safety cabinet. This step 
should kill all of the vegetative cells. 

10.Aseptically scrape up the residual spores of B. atrophaeus. Confirm the 
presence of spores microscopically. 

11. Serially dilute (0.1 ml into 9.9 ml) the spore powder and perform a plate 
count. 

1.2.1ncubate the plates for 24 hours at 35°C. 
13. Count the plates and determine the concentration of Bacillus atrophaeus 

spores. 

Inoculation 
1. For test #1, mix 10 ml of undiluted (29%) calcium polysulfide solution with 

10 ml of the 48 hour broth culture of B.atrophaeus. For test #2, mix 5 ml 
of undiluted (29%) calcium polysulfide solution with 15 mL of the 48 hour 
broth culture of B. atrophaeus. For test #3, mix 2 mL of undiluted (29%) 
calcium polysulfide solution with 18 mL of the 48 hour broth culture of B. 
atrophaeus. The resulting concentration of calcium polysulfide will be 
14.5%, 7.25% and 2.9%. 

2. Immediately remove 1.0 ml of each B. atrophaeus I calcium polysultide 
test mixture, serially dilute and perform a plate count in DE Neutralizing 
agar. 

3. Remove 1.0 mL of each B. atrophaeus I calcium polysulfide test mixture at 
10 minutes, 30 minutes, 60 minutes, 120 minutes, and 180 minutes, 
serially dilute and perform a plate count in DE Neutralizing agar. 

4. Incubate the plates as described above. 
5. For the spore studies, inoculate three separate 1.0 ml aliquots of 

undiluted (29%) calcium polysulfide with 0.01 grams of the dehydrated 
spores of B. atrophaeus. Inoculate three separate afiquots of 14.5% and 
2.9% calcium polysulfide in the same manner. 

6. Incubate the aliquots at room temperature for 30, 60, and 120 minutes. 
After the test time, plate the mixture in DE Neutralizing agar. 

7. Incubate the plates as described above and perform a plate count on the 
test samples. 
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Results 

Table #1: Destruction of vegetative Bacillus atrophaeus by calcium polysulfide 

Initial contact lnltlaUmL FlnaUmL Percent reduction Log reduction 
14.5% poiysuffide 1500000 <1 99.999993 7.2 
7.25% pofysulfide 2250000 <1 99.999996 7.4 
2.9% pofysuffide 2700000 2040 99.924444 3.1 
10 minutes Initial Final Percent reduction Log reduction 
14.5% pofysuffide 1500000 <1 99.999993 7.2 
7.25% pofysufflde 2250000 <1 99.999996 7.4 
2.9% pofysuffide 2700000 2820 99.895556 3.0 
30 minutes Initial Final Percent reduction Log reduction 
14.5% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysulfide 2250000 <1 99.999996 7.4 
2. 9% polysulfide 2700000 560 99.979259 3.7 
60 minutes Initial Final Percent reduction Log reduction 
14.5% pofysuffide 1500000 <1 99.999993 7.2 
7.25% pofysuffide 2250000 <1 99.999996 7.4 
2.9% polysulfide 2700000 160 99.994074 4.2 
120 minutes Initial Final Percent reduction Log reduction 
14.5% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysuffide 2250000 <1 99.999996 7.4 
2.9% pofysulfide 2700000 20 99.999259 5.1 
180 minutes Initial Final Percent reduction Log reduction 
14.5% pofysulfide 1500000 <1 99.999993 7.2 
7.25% pofysulfide 2250000 <1 99.999996 7.4 
2.9% polysulfide 2700000 50 99.998148 4.7 

Table #2: Destruction of Bacillus atrophaeus spores by calcium polysulfide 
\ 
-~ 

30 minutes Inoculum (g)_ Initial Final %reduction Log reduction 
29% polysulfide 0.011 3300 <1 99.996970 4.5 
14.5% polysulfide 0.013 3900 <1 99.997436 4.6 
2.9% polysulfide 0.016 4800 <1 99.997917 4.7 
60 minutes Inoculum (g) Initial Final %reduction Log reduction 
29% polysulfide 0.01 3000 <1 99.996667 4.5 
14.5% polysulfide 0.015 4500 <1 99.997778 4.7 
2.9% polysulfide 0.018 5400 <1 99.998148 4.7 
120 minutes Inoculum (g) Initial Final %reduction Log reduction 
29% polysuffide 0.015 4500 <1 99.997778 4.7 
14.5% pofysulfide 0.011 3300 <1 99.996970 4.5 
2.9% pofysuffide 0.018 5400 <1 99.998148 4.7 .. 
lmtJal concentration of spores was 300,000 per gram (-D.01 g inoculum) 
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Conclusions 
Calcium polysultide was proven to be extremely effective at killing both spores 
and vegetative cells of Bacillus atrophaeus. Within one minute, a 7.25% 
concentration of calcium polysultide killed 99.999996% of B. atrophaeus 
vegetative cells in broth culture. Within 30 minutes, a 2.9% concentration of 
calcium polysulfide killed 99.997% of dried B. atrophaeus spores. 

Calcium polysulfide is extremely effective in killing Bacillus atrophaeus and 
should be equally effective in killing spores or vegetative cells of Bacillus 
anthracis. Calcium polysultide should be considered a viable disinfectant against 
agents of biowarfare since it is readily available and relatively inexpensive. 
Further studies should be considered to directly test the efficacy of calcium 
polysultide against spores of Bacillus anthracis. 

Douglas f24:.9·1L 
Laboratory Director 
CSU- EHS 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
Member, U.S. House of Representatives 
Washington, DC 20515 

Dear Congresswoman Bachmann: 

MAR 3 0 2007 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Thank you for your letters of February 16, 2007, to Ms. Vanessa Vu and Mr. 
Thomas Dunne, which were forwarded to EPA's National Homeland Security Research 
Center (NHSRC) for a response. NHSRC is part of EPA's Office of Research and 
Development and is responsible for conducting homeland security research for the 
Agency. NHSRC is always looking for new and emerging technologies that can be used 
by first responders, water utility operators, and others to protect the public from acts of 
terror. 

In your letters you described the use of calcium polysulfide as a chemical 
compound for destroying biological warfare agents. The NHSRC technical staff has 
carefully reviewed the technical and performance information submitted with your letters 
from Mr. Guy Wojtowicz. Center staff recognize that calcium polysulfide is effective in 
destroying vegetative bacteria and fungi, but the data available to demonstrate its efficacy 
for destroying bacterial spores are limited. Center staffbelieve that calcium polysulfide 
has properties that make it impractical to use for wide-scale indoor decontamination 
because of safety concerns and the damage it would cause to many of the materials with 
which it comes in contact. Calcium polysulfide may be useful in destroying bacterial 
spores on outdoor materials. 

The Federal government does not test and approve decontaminants, and EPA does 
not receive funding or authority under Project BioShield for this purpose (Project 
BioShield only covers human drugs). Rather, under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), a company must conduct studies using methods approved 
by the EPA, and then the EPA reviews the data to determine whether the product may be 
registered for the proposed use. If your constituent would like to pursue registration, he 
may contact Mr. JeffKempter in EPA's Office ofPesticide Programs Antimicrobial 
Division at 703-305-5448. 

Internet Address (URL) • http://www.epa.gov 
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Again, thank you for your letters. If you have further questions, please contact 
me or your staff may call Ettrina Vanzego, in EPA's Office of Congressional and 
Intergovernmental Relations, at 202-564-2792. 

cc: Thomas Dunne 
Vanessa Vu 
Jonathan Hemnann 
Jeff Kempter 
Eric Koglin 

Best regards, 

~y~ 
Assistant Administrator 
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AND INFRASTRUCTURE 

CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 

June 18, 2009 
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The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building. Mail Code: 1101A 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

We understand that EPA is evaluating its regulatory options for the management 
of coal combustion byproducts (CCBs) and plans to propose federal management 
standards for CCBs by the end of the year. This issue involves an important component 
of the nation's overall energy policy as EPA's decision could affect electricity costs from 
coal-fired plants, the continued viability of CCB beneficial use practices (which plays a 
significant role in the reduction of greenhouse gases), and the ability of certain power 
plants to remain in service. It is important therefore that the final rule reflect a balanced 
approach that ensures the cost-effective management of CCBs that is protective of human 
health and the environment, while also continuing to promote and encourage CCB 
beneficial use. As explained below, we believe that the federal regulation of CCBs 
pursuant to RCRA's Subtitle D non-hazardous waste authority is the most appropriate 
option for meeting these important goals. 

As part of its evaluation of this issue, EPA has wisely sought input from the States 
regarding their preferences with respect to the three regulatory options under 
consideration: ( 1) federal regulation of CCBs as non-hazardous solid waste under RCRA 
SubtitleD, (2) regulation as hazardous wastes under RCRA Subtitle C, and (3) a hybrid 
approach where CCBs would be regulated as hazardous wastes with an exception from 
hazardous waste regulation for CCBs that are managed in conformance with specified 
standards. 

We understand that, thus far, approximately 20 states, in addition to ASTSWMO, 
have responded to EPA's request for input on this issue and that every State has taken the 
position that the best management option for regulating CCBs is pursuant to RCRA 
Subtitle D. The States effectively argue that they have the regulatory infrastructure in 
place to ensure the safe management of CCBs under a Subtitle D program and, equally 
important, make clear that regulating CCBs as hazardous waste would be 
environmentally counter-productive·because it would effectively end the beneficial use of 
CCBs. For the same reasons, the Environmental Council of States (ECOS) has issued a 
declaration expressly arguing against the regulation of CCBs as hazardous waste under 
RCRA. 
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We respectfully suggest that the unanimous position of informed State agencies 
and associations cannot be ignored as EPA evaluates its regulatory options for CCBs. 
Among other things, the Bevill Amendment to RCRA directs that, as part of its decision­
making process for CCBs, EPA will consult with the States "with a view towards 
avoiding duplication of effort." RCRA 8002(n). The States have made clear that 
regulating CCBs under RCRA Subtitle C would result in regulatory overkill and 
effectively end CCB beneficial uses. 

The States' position is not surprising since it reflects EPA's own well-reasoned 
conclusions on four separate occasions that CCBs do not warrant hazardous waste 
regulation. EPA has issued two formal reports to Congress, in 1988 and 1999, 
concluding that CCBs do not warrant hazardous regulation. Most recently in 2000, EPA 
again determined that the better approach for regulating CCBs is "to develop national 
[non-hazardous waste] regulations under subtitleD rather than [hazardous waste 
regulations under] subtitle C. 65 Fed. Reg. 32214, 32221 (May 22, 2000). In reaching 
this decision, EPA agreed with the States that "the regulatory infrastructure is generally 
in place at the state level to ensure adequate management of these wastes" and that 
regulating CCBs as hazardous "would ·adversely impact [CCB] beneficial use." !d. at 
32217,32232. 

As we know you appreciate, the impact on CCB beneficial use is another statutory 
consideration that EPA must consider in evaluating its regulatory options for CCBs. See 
RCRA §8002(n)(8); 65 Fed. Reg. at 32232. Given that both EPA and the States have 
recognized that regulating CCBs as hazardous waste would have an adverse impact on 
CCB beneficial use, we find it difficult to imagine a legitimate basis for EPA pursuing 
the hazardous waste regulatory option for CCBs, even the so-called hybrid approach. As 
EPA correctly reasoned in selecting the Subtitle D approach in its 2000 regulatory 
determination, it did not want "to place any unnecessary barriers on the beneficial uses of 
[CCBs], because they conserve natural resources, reduce disposal costs and reduce the 
total amount of wastes destined for disposal." !d. at 32232. As stated earlier, the 
beneficial use of CCBs will also play a significant role in the country's Climate Change 
policies. 

In addition to promoting increased CCB beneficial use, a Subtitle D approach will 
be protective of human health and the environment, as EPA has already concluded that 
State programs are in place to effectively regulate CCBs. !d. at 32217. A 2006 
EPA/DOE report reinforces this conclusion by confirming the recent development of 
even more robust state controls for CCBs. 

In view of the above, we respectfully urge EPA to work closely with the States in 
developing a performance-based federal program for CCBs under RCRA's Subtitle 0 
non-hazardous waste authority. Such an approach would meet the Bevill Amendment's 
goals of ensuring the safe management of CCBs while continuing to promote and expand 
their beneficial use. 
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Thank you for your consideration. 

Sincerely, 

Tim Holden 
(!J.LjlJL 

Charles A. Wilson 

Charles W. Dent 

Bt.e~~ 
Bill s;,:r 
/el 1/4~ 

Ed Whitfield 

~ r r y M orCA r--. 
Jerry Moran 
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Mike Ross 

1?uiyh 11t11olL 
Ralph M~all 

~--'--~--
~~I..).Ck~ 
Travis W. Childers 

~ ;<.12., 
J Klme 

- ~Q. 
1 

~e ~ ·-J o . lV1. urtha 

~~~ TOdTiahrt 

Erik Paulsen 
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W. Todd Akin 
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Rick Boucher 

~~ 
Steve ~ria ....t'J 

/''"l fJ.I.L..:. 
TammyBa wm 

Ill '1t!idy . ,f! 
!!4t! ~~ 

Gene Green 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

JUL 3 0 2009 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of June 18, 2009 expressing your interest in the U.S. 
Environmental Protection Agency's (EPA) pending rulemaking governing the management of 
coal combustion residuals (CCR). In your letter, which was also signed by 73 of your 
colleagues, you requested assurance that EPA will work closely with the states in developing a 
performance-based federal program for CCR under the Resource Conservation and Recovery 
Act's SubtitleD non-hazardous waste authority. 

EPA intends to issue a proposal, addressing these and other questions, before the end of 
this calendar year. We will include your letter, as well as those EPA has received from the 
states, in the docket for the rulemaking. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Amy Hayden, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-0555. 

(krl)~ 
Mat~slaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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Bus4ingtnn, mar 20515 

The Honorable Lisa Jackson 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave., N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

November 17,2010 

We write to you today to express our concern regarding the Environmental Protection 
Agency's (EPA) reconsideration of the 2008 National Ambient Air Quality Standards (NAAQS) for 
ground-level ozone. This action departs from the normal five-year NAAQS review schedule 
established by the Clean Air Act. We strongly support protecting the environment and ensuring the 
health of our constituents, but we have serious concerns that EPA's departure from regular order in 
relation to an Ozone NAAQS review will have a significant negative impact on the economies of 
our states without enhancing air quality. We are concerned proposals to lower the recently revised 
NAAQS will hurt working families and greatly increase operating costs for manufacturers during 
this time of serious economic difficulty. 

As you know, the Clean Air Act requires that EPA conduct a detailed review of each 
NAAQS every five years. This review, with extensive process, public input and comment, was last 
completed for the ozone standard in 2008. Some groups argued for a significant tightening of the 
standard and others, including respected members of the scientific community, believed that the 
existing ozone standard was adequately protective. In the end, EPA strengthened its existing 0.084 
ppm standard to a much more stringent 0.075 ppm, declared that level adequately protective of 
human health and the environment, and commenced preparations for the next five year review. 

When EPA changed the ozone standard in 2008, many of our states were still coming into 
attainment of the old .084 ppm standard, and suffered significant economic and growth restrictions 
under the required state implementation plan (SIP). States must again revise their SIPs to meet 
EPA's more stringent 0.075 ppm standard, with even more adverse economic impacts. 

This year, despite being midway through the ongoing five year NAAQS review process, 
EPA has proposed to bypass the transparency and technical input afforded by that statutory process 
and apply a more aggressive and costly ozone mandate. Moreover, it does not appear that EPA is 
relying on any new scientific evidence in its decision, but is simply using the same data from 2008 
to now reach a different conclusion. 

Areas that will not be able to meet EPA's proposed new NAAQS will face increased costs to 
businesses, restrictions on development and expansion, and limits on transportation funding. EPA's 
new proposed standard could nearly triple the number of nonattainment areas and, under the high 
end of EPA's own estimate, add $90 billion dollars per year to already high operating costs faced 
by manufacturers, agriculture, and other sectors. 
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In addition, recent studies indicate that each affected state could lose tens of thousands of 
jobs, if not more. If our local businesses can't compete, our constituents will lose their jobs, their 
health care and other employee benefits for their families. Our communities will also lose local tax 
revenue critical to funding public education and municipal infrastructure. 

We believe that we can and should continue to improve our environment, but we are 
concerned that EPA's action has real, detrimental impacts on the people they are trying to protect. 
Given the heavy job loss potential this policy could result in and the absence of any new scientific 
data, we strongly believe changing the current NAAQS standard outside of the ongoing five year 
review process is unnecessary. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congresswoman Bachmann: 

DEC 2 1 2010 

OFFICE OF 
AIR AND RADIATION 

Thank you for the letter that you sent to Administrator Lisa Jackson on November 17, 
2010, about the U.S. Environmental Protection Agency's (EPA's) reconsideration of the 2008 
National Ambient Air Quality Standard (NAAQS) for ground-level ozone. The Administrator 
has asked me to respond on her behalf. 

In your letter, you expressed concern over the Agency's decision to reconsider the 2008 
standard, the Agency's reliance on the 2008 scientific record as the basis for the reconsideration, 
and the potential economic consequences of adopting a more stringent standard. T would like to 
respond to each of those concerns. 

Administrator Jackson decided to reconsider the 2008 standard of 0.075 ppm, because it 
was significantly less protective of public health than even the least protective end of the 0.060-
0.070 ppm band that the Congressionally-established Clean Air Science Advisory Committee 
(CASAC) had recommended. The difference in public health impact- up to 12,000 premature 
deaths, 5 8,000 cases of aggravated asthma, and up to $100 billion dollars in health costs - is by 
no means trivial. 

The reconsideration rests on the more than 1, 700 scientific studies in the record as of 
2008. EPA's Office of Research and Development has conducted a provisional assessment of 
relevant studies completed since 2008, and has found that they do not materially change the 
conclusions of the 2008 assessment. 

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an 
evaluation ofthe health and environmental effects evidence. EPA is prohibited from considering 
costs or ease of implementation in setting or revising the NAAQS. However, we can and do 
consider costs during the implementation process, and we will work with states and local areas to 
help identify cost-effective implementation solutions to meet any revised standards. 

J\s part of EPA's extensive review ofthe science, Administrator Jackson will ask 
CASAC for further interpretation of the epidemiological and clinical studies they used to make 
their recommendation. Also, to ensure EPA's decision is grounded in the best science, EPA will 
review the input from CASAC before the new standard is selected. Given this ongoing scientific 
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review, EPA intends to set a final standard in the range recommended by the CASAC by the end 
of July, 2011. Furthermore, EPA is moving forward with a number of other national rules that 
will significantly reduce pollution and improve public health for all Americans- rules designed 
to reduce harmful emissions from cars, power plants and other industrial facilities that contribute 
to ozone formation. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff may call Cheryl Mackay, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2023. 

Sincerely, 

arthy 
Assistant Administrator 
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MICHELE BACHMANN WASHINGTON OFFICE: 

6Tli DtST .. ~T, MINNI60TA 412 CANNON HoUR OFfiCE 8UILOING 
WAIIHINO'I'ON, 0C ~0'515 

CoMMrTTE£6, 

FINANCIAL SERVICfS 

HOUSE REPUBLICAN 
POUCY COMMITIEE 

ASSIST AN'!' AEPUBUCAN WHIP 

March 29, 2007 

Stephanie Daigle 

([ongrt~f5 of tbt mntttb ~tatt~ 
•ouse of !Upresmtattnes 
BaJI)fugton, •It 20515-3605 

Associate Administrator of Congressional 
And Intergovernmental Relations 
U.S. Environmental Protection Agency 
1200 Pennsylvania Av NW Room 3426 ARN 
Washington, DC 20460 

Dear Ms.Daigle, 

(202) 225--2331 
FAX (2()2) 22!i-&475 

I)JS'niiCT OFFICIEI 
11043 Hucso" fiOAC, SUITE 330 

woooau•"· MN 551~5 
(651)131~ 

FAX: (851 l 731~50 

www.bacllminn.houn.gov 

*lJ My constituent, Mr. stucco contactor, was looking for a way to deal 
with the mold problem occurring in new stucco houses in Minnesota. What he found was 
an already existing product that has, according to preliminary testing, the potential to do 
much more than kill mold spores. 

Enclosed please find two reports prepared by Dr. Douglas A. Rice, the Laboratory 
Director ofEnviromnental Health Services at Colorado State University. These reports 
contain the ft.ndings of his experimentation with calciwn polysulfide on a variety of 
biowarfare pathogens. His conclusion was,"Calcium polysulfide should be considered a 
viable disinfectant against pathogenic bacteria since it is readily available and relatively 
inexpensive." 

In the late, spring of 2006, Dr Nancy Adams, Director of Decontamination at the 
National Homeland Security Center was sent the initial test results (dated April 15, 2006) 
performed on an analog of Bacilus Anthracis. She forwarded the results to Eric Coghlan 
of the EPA, who initially said the EPA testing could take place in four to six weeks. In 
late August Eric Conglan advised that if calcium polysulfide could qualify as a multiple 
use agent, funds for testing could be available. Further testing by Dr. Rice at CSU 
resulted in the second report dated September 5, 2006. 

Lastly, I refer you to the enclosed letter dated Januarv 18, 2007 from Jim Papp. (Mr. Papp 
along with Dr. Douglas Rice and Mr. ~ have applied for a patent on the use 
of calcium polysulfide for decontamination of biological agents.) These gentlemen 
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realize that only the EPA can test and approve a substance to use as a decontamination 
agent. They also recognize the potential that this substance has in the war on terror. 

Two months ago, Congress passed a bill to improve US preparedness by accelerating 
development of new vaccines and drugs against anthrax and small pox. The bill would 
provide $1 billion over three years to develop this counter measure; this is in addition to 
the $5.6 billion allotted in 2004 for Project BioShield. It is my humble opinion based on 
the test findings of Dr. Rice at CSU that calcium polysulfide should be tested by the EPA 
and at the earliest possible date. Calcium polysulfide's potential is so significant that it 
may be the aspirin of the 21st century for bio-terrorism. 

I respectfully request that the enclosed information would be forwarded to the correct 
department and that the testing of calcium polysulfide be done, as initially agreed. I 
appreciate your attention and look forward.to your response. 

Michele Bachmann 
Member of Congress 

MB/bah 
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Con2resswoman Michele Bachmann 
Minnesota 6tb District Office 

DATE: 3/29/07 

TO: Stephanie Daigle 

FAX: 1-202-501-1519 

6043 Hudson Road, Suite 330 
Woodbury, MN 55125 

TOTAL PAGES: 16 
(Including cover) 

INFORMATION REQUESTED BY: Barbara Harper, Constituent Services 
651-731-5400 Fax: 651-731-6650 
Barbara.harper@mail.house.gov 

PHONE NUMBERS: 
E-MAIL ADDRESS: 

DISTRICT OFFICE OF 
MICHELE BACHMANN 
MEMBER OF CONGRESS 
MINNESOTA 6th DISTRICT 

Unfamiliar with the prodigal in place at EPA, I sent the attached information with a 
similar cover letter to Tom Dunne, EPA Office of Homeland Security and Vanessa Vu, 
EPA Science Advisory Board on February 16, 2007. I am faxing this to you in an attempt 
to make up for lost time and will send the original by USPS. · 

Thank you 
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~ 

a Ba.ciUus anthracls Analo.g 
Using Calcium Polysu1fide 

. University 

April15,.2006 

Douglas A Rice, Ph.D. 
Environmental Quality Laboratory 

Environmental Health Services 
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Background 
Calcium polysulfide (29%) has been used as a sheep dip to prevent "wool 
sorter's disease." Wool sorters disease is a pulmonary form of anthrax that 
results from the inhalation of spores of the .bacterium Bacillus anthracls fn the 
wool of contaminated sheep. To date, no articles have been found that Indicate 
the effective kifl rate of Catcium polysulfide on the spores of Bacillus anthracis. 

This study was designed to test the ability of calcium polysuffide to kill Bacillus 
atrophaeus. B. atrophaeus (ATCC #9372) Is a non-pathogenic analog of Bacillus 
anthracis used to test the emcacy of sterilants In killing anthrax spores. Calcium 
polysuffide at a concentration of 29% is produced commercially by VGS and 
marketed as "Aqua-Clear." Various difutions of carcium polysulfide were mixed 
wfth known populations of vegetative cells and spores of B. atrophaeus. A 
7.25% concentration (75% dilution of the 29% original fonnula) of calcium 
polysulfide killed 99.999996% of the vegetatiVe B. atrophaeus within one minute 
(7.4 log1o reduction). A 2.9% concentration (90% dilution of the 29% original) of 
calcium polysulfide killed 99.998% of B. atrophaeus spores within 30 minutes 
(4. 7 loQ1o reduction). 

Calcium polysulfide is extremely effective in killing Bacillus atrophaeus and 
should be equally effective ln killing spores or vegetative cells of Bacillus 
anthracis. Calcium polysulflde should be considered a viable disinfectant against 
agents of bfowarfare since it is readily available and relatively Inexpensive. 

Methods 
This study was a classical challenge study. A known concentration of vegetative 
cells and spores of Bacillus atrophaeus were mixed with dilutions of calcium 
potysulfide. Aliquots of the mixture were removed at specific time intervals and 
plated. 

Veaetative cell suspensiQn oreoaratioiJ: 
1. Rehydrate a new vile of Bacillus atrophaeus. Streak the culture for 

Isolation onto fresh 1 OOmm x 15mm plate of Nutrient Agar (NA). 
2. Invert the plate and incubate for 2 days at 35•c. 
3. Remove the plate from the incubator and check for isoJated growth. 
4. Pick a single isolated colony and transfer to 100 mL of nutrient broth. 
5. Incubate the broth for 2 days at 35°C. 
6. Serially dilute {0.1 mllnto 9.9 ml) the broth and perform a plate count. 
7. Incubate the plates for 24 hours at 35•c. 
a. Count the plates and determine the concentration of vegetative BBcillus 

atrophaeus cells. 

2 
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Soore preeamtiQn: 
1. Rehydrate a new vile of Bacillus atrophaaus. Streak the culture for 

isolation onto fresh 1 OOmm x 15mm plate of Nutrient Agar (NA). 
2. Invert the plate and Incubate tor 2 days at 35°C. 
3. Remove the plate from the incubator and check for Isolated growth. 
4. Pick a single Isolated colony and transfer to 2000 ml of nutrient broth. 
5. Incubate the broth for 2 days at 35°C. 
6. Transfer the broth to sterile centrifuge tubes. 
7. Centrifuge at 7,500 rpm for 15 minutes. 
8. Discard the supernatant and resuspend the cells In ... 1 00 mL of sterile tap 

water. Repeat the centrifugation and resuspend the cells in -10 ml of 
sterile tap water. 

9. Dehydrate the cell suspension in a biological safety cabinet This step 
should kill all of the vegetative cells. 

10.Aseptically scrape up the residual spores of B. atrophaeus. Confinn the 
presence of spores microscopically. 

11. Serially dilute (0.1 mL Into 9.9 mL) the spore powder and perform a plate 
counl 

12..lncubate the plates for 24 hours at 35°C. 
13. Count the plates and detennlne the concentration of Bacillus atrophaeus 

spores. 

Inoculation 
1. For test #1, mix 1 0 mL of ~ndiluted (29%) calcium polysulflde solution with 

10 ml of the 48 hour broth culture of 'B.atrophaeus. For test #2, mix 5 mL 
of undiluted (29%) calcium polysulflde solution with 16 ml of the 48 hour 
broth culture of B. strophaeus. For test #3, mix 2 ml of undiluted (29%) 
calcium polysulflde solution with 18 ml of the 48 hour broth culture of B. 
atrophaeus. The resulting concentration of calcium polysulfide will be 
14.5%, 7.25% and 2.9%. 

2. Immediately remove 1.0 ml of each B. atrophaeus I calcium polysulflde 
test mixture, serially dilute and perfonn a plate count in DE Neutralizing 
agar. 

3. Remove 1.0 ml of each B. atrophaeus I calcium polysulfide test mixture at 
10 minutes, 30 minutes, 60 minutes, 120 minutes, and 180 minutes, 
serially dilute and perform a plate count In DE Ne~lizlng agar. 

4. Incubate the plates as described above. 
5. For the spore studies, Inoculate three separate 1.0 mL atiquots of 

undiluted (29%) calcium polysulfide with 0.01 grams of the dehydrated 
spores of B. atrophaeus. Inoculate three separate allquots of 14.5% and 
2.9% calcium polysulflde in the same manner. 

6. Incubate the allquots at room temperature for 30, 60, and 120 minutes. 
After the test time, plate the m1xture In DE Neutralizing agar. 

7. Incubate the plates as described above and perfonn a plate count on the 
test samples. 

3 
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Results 

Table #1: Destruction of vegetative Bacillus atrophaeus by calcium polysulfide 

Initial contact lnltJallmL FlnaUmL Percent reduction Log reduction 
14.6% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysulfide 2250000 <1 99.999996 7.4 
2.9% polysulfide 2700000 2040 99.924444 3.1 
10 minutes· Initial Final Percent reduction Log reduction 
14.5% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysulfide 2250000 <1 99.9999.96 7.4 
2.9% polysulfide 2700000 2820 99.896566 3.0 
30 mtnute8 Initial Final Percent reduction Log reduction 
14.6% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysulflde 2250000 <1 99,Qg9996 7.4 
2.9% polysulfide 2700000 560 99.979259 3.7 
60 minutes Initial Final Percent reduction Log reduction 
14.5% polysulfide 1500000 <1 99.9Q~93 7.2 
7.25% pol:y$Uiflde 2250000 <1 99.999996 7.4 
2.9% polysulfide 2700000 160 99.994074 4.2 
120 minutes Initial Final Percent reduction Log reduction 
14.5% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysultide 2250000 <1 99.999996 7.4 
2.9% polysulfide 2700000 20 99.999259 5.1 
180 minutes Initial Final Percent Nductlon Log reduction 
14.5% polysulfide 1500000 <1 99.999993 7.2 
7.25% polysulfide 2250000 <1 99.999996 7.4 
2.9% polysulfide 2700000 60 99.998148 4.7 

Table #2: Destruction of Bacillus atrophaeus spores by calcium polysulfide 

"" 30 minutes Inoculum (g) lntual Final %reduction Log reduction 
29% polysulfide 0.011 3300 <1 99.996970 4.5 
14.5% polyaulfide 0.013 3900 <1 99.997435 4.6 
2.9% polyaulfide 0.016 4800 <1 99.997917 4.7 
60 minutes Inoculum (g) Initial Final %reduction Log reduction 
29% polysulfide 0.01 3000 <1 99;996667 4.5 
14.5% polysuffide 0.015 4500 <1 99.997778 4.7 
2.9% po~ulflde 0.018 5400 <1 99.998148 4.7 
120 minutes lne»Qulum (g) Initial Final %reduction Log reduction 
29% polysulflde 0.015 4500 <1 99.997778 4.7 
14.5% polysulfide 0.011 3300 <1 99.996970 4.5 
2.9% polysulfide 0.018 5400 <1 99.998148 4.7 . 
Initial concentration of spores was 300,000 per gram (...0.01 g rnoculum) 

4 
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Conclusions 
Calcium polysulfide was proven to be extremely effective at killing both spores 
and vegetative cells of Bacillus atrophaeus. Within one minute, a 7.25% 
concentration of calcium polysulflde killed 99.999996% of B. atrophaeus 
vegetative cells in broth culture. Within 30 minutes, a 2.9% concentration of 
calcium polysulflde killed 99.997% of dried B. strophaeus spores. 

Calcium polysulflde is extremely effective in killing Bacillus atrophaeus and 
should be equally effective In killing spores or vegetative cells of Bacillus 
anthracis. Calcium polysulfide should be considered a viable disinfectant against 
agents of blowarfare since it is readily available and relatively inexpensive. 
Further studies should be considered to directly test the efficacy of calcium 
polysulfk:fe against spores of Bacillus anthracls. 

' . 

[}.@a.~ 
Douglas A Rice, Ph.D. 
Laboratory Director 
CSU-EHS 

.. 
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Background 
Historically, calcium pofysulfide {29%) has been used as a sheep 12ip to prevent 
"wool sorter"s disease." Wo~ sortsr's dlseQse fs a pulmonary fotm of anthrax 

. that results from the Inhalation of spores of the bacterium BaciRUB anlhracls from 
contaminated sheep. Previous studies in this labolatory demonstmted tile ability 
of calcium polysulfide to loll 99.999995% of vegetative calls at Bacili~E 
alrDphaeus, an analog of Bacillus anfhracis. 

This new study was designed to test the abHity of calcium polyauftUe ~ kin other 
human and animal path0518f1S in aalution and on surfaces. Calcium pllysufflde at 
a concentration of 2Q% Is pi'Dduced commerciaJJy by Value Garden Supply and 
marketed as •Aqua-Clear." In the fll5t part of the study, Aqua-Clear was mbced 
with liquid suspensions af Salmonella chol8raeaula, Esr:lrerit::his c:oll, ~tnd 
staphylocOC1:;us aureus. After 30 minutes contact a 14.5% concentlalioo of 
calcium polysulflde (50% dJiution ofttle 29% original formula) killed 99.978% of 
the S. ~is. 99.999998% of the E. coN. and >99.999999% of tile Staph. 
aureus. 

In the second part af the study, the test organisms wera inoculated on:lo a plastic 
surface. T11e organisms were dried and undiluted Aqua-Clear was added to the 
contaminated area, After 10 minutes contact. the Aqua-Clear killed ge,Jm998% 
or the s. ctroler8esuis, 99.99977% of the E. CD/I, and 99.99917% of thfa staph. 
aureus. 

Calcium polysuffide wa& proven to be an effacHve kill"mg agent of humnn 
pathogens. Calcium polysulfide (Aqu.Ciear) should be oonaidered a 'Viable 
disinfectant against agent& of biowarfaJ& and olher htlman pathogens llince it is 
reudily 8'/allable and relatively in~ive. 

Methods 
This study was a classicaJ challenge study. Known conceotration8 of S&lmonsl/a 
cholerae$uis (A TCC 114028), Esch9rlchis r;of/ (A 1'CC #25922). and 
staphylococcus aureus (A TCC ~5923) wara mixed with calcium polys.utftde. 
Aliquot& of the mixture were removacl at specific time intervals and pr.tad. 

2 
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cen suspension emparaUoo: 

1. Streak the 1;est organisms onto fresh 1 OOmm x 15mm plates of Nutrient 
Agar (NA) as a control check for isolation. Completely cover ar1other NA 
plate with the test organisms to et8af:a a badarial lawn. 

2. Invert the plates and incubate for 2 days at 35"C. 
3. Remove the plates from the incubator and check for isolated growth of 

eaCh test organism. · 
4. If only one colony type is observed ~ lhe control prate. suspend the· 

confluent growth cf the lawn pfate in 10mL or sterile buffer. 
5. Serially dilUte (0.1 ml Into 9.Q ml) the butrers and perform a pliff:e count. 
6. Incubate the plates for 24 hours at 35°C.' 
7. Count tha plates to detennine the initial concentrations of test organisms. 

SurfaC§ preparation: 
1. Inoculate three separate steriJe Petri dishes wfth 1.0 mL af eactr test 

organism suspension. 
2. Allow the organism suspef1Sion to dry at room temperature. 
3. Check the concentrations of the dried test organisms by rehydrtltlng the 

spot of a sfngle Petri dish with 1.0 ml. of sterHe bUffer. 
4. Serially dOute the rehydnUed suspension and petform a plate cc1unt for 

each test organism. 
5. fr=Jbate the plates tor 24 hours at 3SOC. 
6. Count the plates and determine the concentration of Bacillus altophaeus 

spores. 

Inoculation 
1. For the flrst test. mix 5.0 ml of undiluted (29%) calcium polysulf!de 

solution with 5.0 mL of the test organism suspension. The resuftJng 
concentration of calcium potyaUifide will be 14.5%, and the population of 
the test organism wfU be 50% of the original count 

2. After one mltu.ICB, remove 1.0 ml of each 1est organism I calcium 
polysulficfe mixture, serlalfy dlute and pelfonn a plate count in 0 E 
Neutralizing agar. 

3. Remove 1.0 mi.. of each tast organism I calcium polysulfide mi;JdJJre at 1 o 
minutes, and 30 minutes. SeriaRy dilute and perform a plate count in DE 
Neutralizing agar. 

4. Incubate the plates as described above. 
5. For the surface stmies, place a f.O aliquot of undiluted (29%) c;tlaum 

polysulfide on each dried spiOt of 'test organf§ns.. 
6. Allow the dried 1est·organiam I calcium polysuffide mixture to react for one 

minute and 10 minutes. After the test time, plate the mixtUre tn DE 
Neutralizing agar. 

7. lraarbate fhe pllm& as described above and perform a pfata count on the 
test samples. 

3 
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ResuHs 
Tabfe .-t: lnfttal test organism concentrations 

lnltJifmL SO% lnoDufa . LDtlft ~bt DrtM euep. 
s oholetwsuis 82&000000 412500000 8.82 

Log'IG drt.d 
8.80 

e. coli 8.39 . 44DDOO 5.64 
8.86 ~~ lJUI'SUS 5400000000 2700000000 9.43 459 

Table 12: Destruction of test c:ganfam su...- .-ions by calcium I)OivtiUifide 
1rninull!~ 

s. choleTaosuls 41 
E. col; 2 0 
Stttp/1. il&1711fJS 2·~¥ .... 000 
10minata~ In~( 

s.~ 412500000 
E.ooli 2of600DOOO 
staptt. •uraUB 21000aoooo 
3D mktUie IDOI'DCt ....... 
s. ...... 412500000 
ECD/f 2-48000000 
Slap~~. twniU8 2700000000 

s. ctJoleraeSuJs 

Conclusions 

-FinafllnL Ptt~NCIUOtlon 
98900000 '78.~ 
3600000 98.59 

32300 99.1i988 
Ff,.l Percent reduction 

'!5000 9Q.977 
GOO 98.9998 

22400 99.089:2 
Final· P....-nt Nduallon . 

895QO 99.978 
10 V9.999996 
,0 >99.~999 

Lag_ ladactlon 
c•.e 
1.9 
•.a 

Log 1'81:1uetlon 
3.8 
5.6 
5.1 

Log reduction 
3.7 
7.4 
8.4-

6.E· 
5.1 

Calcium potysuJfide ~ proven to be effective at kiUing both liquid and dried 
suspensions of Saln'ronella choleta9$Uis, Escherichia cot/, and Stsphyfc.)COCCUS 
auteus. calcium potysulfide shbuld be ~ered a vlabte disinfectant against 

pathogenic ~r- it ~ ~lly available and relatiwly i"""''*'Sille. 

Douglas A Rice, p 
laboratory DiredDr 
CSU-EHS 
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Dr. Nancy Adams 

COLORADO GENERAL CONTRACTORS 
410 South Linc:oln Ave:noge 

Posl Office Box 771622 
Steamboat Sprin,s, Colorado 80477 

(970) 879·5642 

April 26,2006 

Director of Decontamination 
Consequence Management Division 
National Homeland Security Center 
Mail Drop E 343-06 U.S.E.P.A. 
R.T .P. North Carolina 27711 

Dear Or. Adams: 

Dr. Ottlinger suggested that I send you. out information about lime sulfur as a 
decontamination agent. We first ~tarted testing lime sulfur about thr1!e years ago to 
prevel"t germination and kill mold in homes and buildings. P!xperiznentation with 
lime sulfur in bot:h a liquid and powder form convinced us that it is a sait, cost 
effeetive fWlgicide. 

We wondered, if lime sulfur would also be effective 15 a decontamination agent. 
The Colorado Stab! University etuciy by Dr. Rice was very encou:agi1\g. This study 
shows lime sul£ur to be a viable disinfectant against an atu~log of Bacillus At\thracls. 
l'he contact kill time reinforces our theory that it rnet y be possible to decontaminate 
H.V.AC. Systems using lime sulfur filters. ' 

We hope you can be of assistance in our desire to directly te.st calcium polysulfide on 
Bedllus Anthracis. 

If you have any questions please contact me at 970-879·5642. If yot. would like to 
speak to Dr. Rice !Us cell phone number is: l-970-566-4109. 

~~~ 
Jim Papp 

JP:bjb 
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COLOilADO GENERAL CONTRAcrORS 
410 South Llru:oln Avenue 

Post Office· B«* ?71W 
Steamboat Spriap, Colonclo 80'71 

(970) 8'79-5642 

January 18, 2007 

This is a brief summar)' of our idea to use Calcium Polysulfide as a <:iltcontamination 
agent. The use of Calcium Polysulfide as a decontamination a8*11t was discussed 
with Dr. Douglas Rice of Colorado Sta~ Umversity in Nov~ber of 2C105. We filed a 
Patent Application on. this idea on April 27, 2006. Prior to filing the application w~ 
tested the theory by killing 'Baclll.us Atrophaes, an analog of Ba.dllus .J~thracis using 
Calcium Pollysulfide this testing indicated that Calcium Pollysulfide should be 
consideri!Cl u a viable disinfectant against agentl of biowarfare. 

We felt that this information should be mad.e public so 1 contacted Dr. Mi.~hae!l 
Ottlinger of the National D•contamination Team. prior to the PatE!nt filing. Dr. 
Ottlinger sugge8ted that the information go to Dr. Nancy Adams. The testing and a 
cover letter was sent to· Ox. Adame Aprll26, 2006. This wu forwarded by Dr. Adams 
to Erie Coghlan of the E.P .A. In a phone conversation with .Eric on May 31, 2006 he 
indicated that a test of Calcium Pollysulfide on Bacllha A.nthracis e<tuld take place 
in four to six weeks. I was informed in. a phone oonversation in Augast of 2.006 that 
funds for testing thl:s idea w" n.ot available. In lete August 200~· Eric Coghlan 
indicated that we may be able to test Calcium Pollyslllfir:le if 1t could qualify as a 
multiple use agent. On September 5, 2006 we had te&t results showing the effective 
distruction of Salmonella Cholevaesuis, Eschericha Coli, and Sta phylo~occus 
Aureus, using Calcium- Pollysulfide. 

To be~r undetStand the problems and challenges of ciecoo.tamination we contacted 
the following people and age:tJ.des: 

v 

1. Dr. Fred Milanovich Project Bioshield 
2. c.o.c. 
3. U.S.O.A. 
4. Ft. teonardwood 
5. D.A.R.P.A. Defense Anallsis Research Preparedness Agency 
6. Defense Threat Reduction Age.ncy 
7. Army Medical ~esearch Command 
8. Edgewood Arsenal 
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9. RT Dietri~ 
10. University of Pittsburg Medical Center for Biot.rrbm 
11. Joint Program Bxecutlve Office for Chemical Biological Oaferwe 
12. Assistant Secretary of Defense for Health Affairs 
13. Iowa State University Veterinary School 
14. Anit:mic:robial Acquisition a~d Coordinating Facility 
15. National lnstit\lte ol Health 
16. HomelanQ Sec:urity Advisory Board 

The'e people at\d agencies were offered all of our testing iniorrnatiot~ and ideas. In 
return we were given information Ot\ the problems facin;~ specialiud 
decontamination team& as well as first ree;pondera. 

It is my understanding that only the E.P .A. can approve a substance to be used as a 
decontamination agent and only the E.P.A can do the testing. We are still in the 
sih.1ation of having a promising, safe, decontamination agent that ;an't be tested 
because the agency responsible £or testing has no funding. I have enclosed an article 
on the Bioterriorism Bill whteh passed on December 9, 2006 a\lthorizing over a 
billion dollars to develop vacQnes and drugs by nothing for testing. 

ff our theory is right and Calcium Polysulfide is an effective killer of pathogens we 
could have a weapon in the hands of first responders in lest than sb: months. This 
weapon along with Caleium Polysulfide vacuums, filters and. sprayers give 
solutions to the problem of airborne spores, H.V.A.C. systems spore removal and 
how to decontaminate the decontamination people. TheSQ tlUngt cart only bf! made 
avaUable if the E.P.A. receives money for discretionary spending for b~sting. 

st:Gm 
Jiln Papp 

JP:bjb 
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REUTERS ·•congress approves bioterrorism 
preparedness bill 
By Will DunhamSat Dec 9, 4:38PM ET 
The U.S. Congress on Saturday passed a bill to tmprove U.S. preparedness for 
bioterrorism or other health orlses, in part by aooolotati!lg dnelopmcnt of new \o'11e()ittes 
and drug£. 
The bill, sponsored by Massachusetts Democrat Sen. Edward K.entledy (nawsf bio, votins 
record) and North Carolina R.epubli~ Son. R.iehard Burr, was one of a numb<lf of bills 
passed by Cong;roas bmo~ adjoumioa Saturday momma and seut 10 Prer.ident 13eorge W. 
Bush. 
'Witb this bill, we a.b IQDy important steps to inerea!e ow: preparcldness and response 
caps.billties for public health emcqeo.eies by increasing ou.r. medical surge capJCit!•, 
strcnpning our publio healtb inftastructure, and clarifying the responsibilitic:s of 
federal offi<rials," Kennedy aaid. 
Many expertS have warned that the Umted Sta.tes is poorly preparecl to respone. to a 
terrorism attack involving germ warfare a&et7tl, like anthrax or sroaU pox, or to potential 
pandemic&. like bird flu. The measure would provide $1 billi011 over three yew to 
develop vaccines and drugs to counter such threats. 
It also would build on Project BioShield. a. SS.6 billion prosram cxeued in 2004 tba.t waa 
spuaed by the September 11. 2001, attacks and subsequent anthrax S<;ates. anti would 
aim to develop tnOre and better drugJ 1Dd vaccines iD a natio:oal itootpile. 
The Department ofHeaJth and Human Services would be desigmned. as the Je~!d federal 
aaency to respond to public health emergencies UDder the legislation, whioh also 'WOUld 
c:reate a central authority within the department tQ handle the mission. 
Orte intent of the measure is to unitY the command and control for all oftbe p~lblic health 
and m.edical preparedness and response propams und.cr an assistant HHS seer :nary. in an 
effort to avoid 'Cbe chaotic response federal offici.als gave to Hunieane Katrina last year 
a.fler i.t battered New Orleans. 
The measure also would rcauthori!e a law that established srants to state aod :local public 
health authorities to im}rove their readiness. 
The bill would establish 'Within the Health and Human Servic:.M Department the 
Biomedical Adva.nced Res~h at\d Development Authority to oversee the inttiatiw and 
establish a National Biodefense Science .Baard to advise the government on emerging 
threats as well u promising breakthroughs in life scionoes. 
lnd\IStry was disappointed. with Project BioShield in part because because it did not help 
pay the cost of rese&Nh a.nd development of druss and vaccines that have littl•' 
commercial appeal. 
Witb that in tn.il'\d, this lesislatiotl would permit companies to get up to half the amount 
of their procurement contract in mcretnents of 5 percent through the drug dev,!lopm.cnt 
process jfthey meet certain. goals. 
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MICHELE BACHMANN 
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FINANCIAL SERVICES 

HOUSE REPUBLICAN 
POLICY COMMITTEE 
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cteongregg of tbe ~niteb ~tate1) 
rt.Jouse of l\epresentatibes 
~~u~bington, 1.9C!C 20515-2306 

The Honorable Lisa P. Jackson 
Administrator 

February 2, 2010 

United States Environmental Protection Agency Headquarters 
1200 Pennsylvania Avenue, Northwest 
Washington, D.C. 20460-0003 

Dear Administrator Jackson, 

107 CANNON HousE Or nee BuiUHNG 

WASHINGTON. DC 20515 
1202) 225-2331 

6043 HuosoN ROAD, SUITE 330 
WooueuAv. MN 55125 

16511 731-5400 

110 2NIJ STAtUS, SlJITf 232 
WAIIT PARK, MN 56387 

13201 253-5931 

www.bacnmann.house gov 

Please accept this letter in support of the grant application being submitted by Voigt's 
Bus Service, headquartered in St. Cloud, Minnesota, to the Environmental Protection 
Agency's (EPA) Clean Diesel Grant Program. 

Specifically, Voigt's Bus Service is seeking grant funds of$270,806 to assist in the 
replacement oftwo older motor coach vehicles with certified 2010 vehicle replacements. 
Matching funds of $1,083,222 will be provided by Voigt's Bus Service. They would also 
replace two school buses with 2010 models which have engines that meet the EPA 20 I 0 
emissions criteria. 

Voigt's Bus Service, with Community Transportation, Incorporated, is committed to 
bringing long-term benefits to the environment and the economy and they wish to 
accomplish this through the Clean Diesel Grant Program. As such, I respectfully request 
that this application receive all due consideration. 

Again, please accept this letter of support. If I can be of any assistance, please contact 
Brian Looser in my office at 202-225-2331. 

Sincerely, 

Michele Bachmann 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U. S. House of Representatives 
Washington, D.C. 20515-2306 

Dear Congresswoman Bachmann: 

NAR - 8 2010 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of February 2, 2010 to Administrator Lisa P. Jackson of the 
U.S. Environmental Protection Agency (EPA). Your letter is in support of an application for 
federal grant assistance for Voigt's Bus Service, a fleet partner in Community Transportation 
Inc.'s application for federal grant assistance for a diesel emissions reduction project. 

The request for applications for our recent National Clean Diesel Funding Assistance 
Program competition closed on December 8, 2009. EPA received the Community 
Transportation, Inc. application before the deadline and it is therefore eligible to be considered 
for funding. EPA received 65 applications in response to the competition in EPA's Region 5, 
which includes Minnesota. These applications requested funding totaling approximately $81 
million. EPA is presently evaluating all grant applications and plans to announce the winners of 
the competition in the next few months. 

EPA appreciates your interest in, and support of, the National Clean Diesel Campaign. 
The support and interest from members of Congress, as well as industry and corporate partners, 
educators, environmental groups, public health officials, and other community leaders who are 
committed to protecting our nation's health and modernizing America's in-use diesel fleet is 
important. This program allows us to work together to achieve the overall goal of reducing the 
public's exposure to air pollution from the existing fleet of diesel engines. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff' may call Diann Frantz in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-3668. 

Gina McCarthy 
Assistant Administrator 

lnlernet Address (URL) • http:l/www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



COMM ITIEES · TIM HOLDEN 
VICE CHAIRMAN-AGRICULTURE 

Chairman· CONSERVATION, CREDIT. 
ENEROY AND RESEARCH www .holden.house.gov 

LIVESTOCK, DAiRY, AND POULTRY 

TRANSPORTATION 

24l7 RAYBURN HOUSE OFFICE HUfl..DING 

WASHINGTON, DC 205!5--3817 
(202) 225-5546 

AND INFRASTRUCTURE CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 

July 29, 2010 

HIGHWAYS AND TRANSIT 

AVIATION 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code: 1101A 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

RE: Hazardous and Solid Waste Management System; Identification and Listing of 
Special Wastes; Disposal of Coal Combustion Residuals from Electric Utilities; 
Docket ID No. EPA-HQ-RCRA-2009-0640 

Dear Administrator Jackson: 

Thank you for the opportunity to comment on the above referenced proposed rule, 
published in the Federal Register on Monday, June 21,2010. As you evaluate the 
development of federal regulations for coal combustion residuals produced by power 
plants that supply approximately half of the nation's electricity needs, also known as coal 
combustion byproducts (CCB), we urge you to craft an approach that protects public 
health and the environment without unnecessarily burdening the economy and 
jeopardizing important manufacturing and other related jobs. 

We strongly recommend that EPA resist calls to regulate CCB as a listed waste 
under the hazardous waste authorities of subtitle C of the Resource Conservation and 
Recovery Act (RCRA). A hazardous waste approach represents the most extreme and 
burdensome regulatory option available to EPA under federal law, is wholly unnecessary, 
and inconsistent with past Agency decisions. Instead, we urge EPA to develop non­
hazardous waste controls for CCB under subtitle D of RCRA for the disposal of CCB in 
surface impoundments and landfills, consistent with its 2000 Regulatory Determination. 

Decades of work by EPA under both Democratic and Republican administrations 
implementing the Bevill Amendment to RCRA have consistently affirmed - in two 
Reports to Congress and two related Final Regulatory Determinations - that regulating 
CCB under RCRA subtitle C is not necessary to protect public health and the 
environment. In fact, EPA found that such regulation would be environmentally counter­
productive because the stigma and related liability concerns of regulating CCB under 
RCRA's hazardous waste program would understandably have an adverse impact on the 
important objective of increasing CCB beneficial use. 

EPA recently reaffirmed its conclusion that subtitle D controls are protective for 
the disposal of CCB as evidenced by its decision that management of the CCB from the 
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Kingston TV A spill in a subtitle D landfill would be fully protective of human health and 
the environment. EPA readily acknowledges in the pending CCB proposal that subtitle D 
non-hazardous waste controls for CCB will provide an equivalent level of protection for 
CCB disposal units as would hazardous waste controls under RCRA subtitle C. 

There also is little question that the subtitle C option would have an adverse 
impact on jobs creation at a time when the nation is still attempting to recover from one 
of the worst recessions in our history and millions of people remain out of work. We 
simply cannot condone a regulatory option that harms rather than helps in the creation of 
new jobs, but unfortunately that is precisely what the subtitle C option would do. 

We have heard from many companies in the still emerging CCB beneficial use 
markets that are seeing jobs lost from the mere suggestion of regulating CCB under 
RCRA's hazardous waste program. State departments of transportation have cautioned 
that the subtitle C option would put further restrictions on the important use of CCB in 
highway and other infrastructure projects. This could have an adverse impact on 
employment as available alternatives to CCB use in highway projects are considerably 
more expensive and would reduce the number of projects that could be covered by 
federal and state funds. 

State environmental protection agencies have uniformly warned EPA that 
regulating CCB under RCRA's hazardous waste regime would immediately more than 
double the volume of wastes subject to hazardous waste controls, overwhelming the state 
budgets and employee resources needed to administer these new regulations. These 
economic burdens on the states will cause even more financial stress on already stretched 
state budgets, further accelerating the cuts in state jobs. 

We are also concerned that the increased compliance costs under the subtitle C 
option will translate into increased energy rates for millions of American consumers, 
which will unnecessarily inhibit consumer spending and further burden our collective 
goal of an economic recovery. 

In short, there is simply no basis to pursue the subtitle C option for CCB with its 
attendant adverse impacts on jobs creation and economic recovery, when an equally 
protective and more cost-effective alternative is available for CCB under RCRA's subtitle 
D non-hazardous waste program. We therefore strongly encourage EPA to pursue the 
subtitle D option in the final CCB rule. 

Thank you for your attention to this important matter. 

Sincerely, 

~r.,-~ 
Tim Holden Robert B. Aderholt 

Page 2 of7 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

SEP - 1 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 29,2010 to U.S. Environmental Protection Agency 
(EPA) Administrator Lisa P. Jackson, expressing your interest in EPA's proposed rulemaking 
governing the management of coal combustion residuals (CCRs) and the potential adverse 
impacts associated with a possible re-classification of CCRs as a hazardous waste. I appreciate 
your interest in these important issues. 

In the proposed rule, EPA seeks public comment on two approaches available under the 
Resource Conservation and Recovery Act (RCRA). One option is drawn from remedies 
available under Subtitle C, which creates a comprehensive program of federally enforceable 
requirements for waste management and disposal. The other option includes remedies under 
Subtitle D, which gives EPA authority to set performance standards for waste management 
facilities which are narrower in scope and would be enforced primarily by those states who adopt 
their own coal ash management programs and by private citizen suits. EPA estimated the 
potential impact of the proposed rule on electricity prices assuming that 100% ofthe costs ofthe 
rule would be passed through to coal-fired electric utility customers. EPA estimated a potential 
increase of0.015 cents per kilowatt-hour under the SubtitleD option to 0.070 cents per kilowatt­
hour under the Subtitle C option in potential average electricity prices charged by coal-fired 
electric utility plants on a nationwide basis. 

EPA is not proposing to regulate the beneficial use of CCRs. EPA continues to strongly 
support the safe and protective beneficial use of CCRs. However, EPA has identified concerns 
with some uses of CCRs in an unencapsulated form, in the event proper practices are not 
employed. The Agency is soliciting comment and information on these types of uses. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-9586. 

Sincerely, 

~·~ 
Mathy Stanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on t 00% Postconsumer, Process Chlorine Free Recycled Paper 



September 22,2010 

Lisa P. Jackson 

10--- ooJ-t~rAtlf 
€:ongrt~s of tbt Wntttb ~tatts 

_,ou~t of 1\eprt~tntatibt~ 
•a~bington. m~ 20515 

Administrator, U.S. Environmental Protection Agency 
Ariel Rios Bldg., 1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Dear Administrator Jackson: 

As members of the bipartisan Congressional Sportsmen's Caucus, the largest and most active 
caucus on Capitol Hill, we are writing to urge you to dismiss the petition to ban the use of lead in 
fishing products. The attached letter from leading hunting, fishing and conservation 
organizations clearly points out that there is no scientific basis to warrant such a far reaching ban 
on traditional fishing equipment. A similar proposal to ban lead fishing tackle was dismissed by 
the EPA in the mid-1990s, because there was insufficient data to support such a ban- there is no 
additional data to support a ban today. 

The American wildlife management model is the best in the world, and one of the pillars of this 
model is that the states retain the authority to manage most of their fish and wildlife. These state 
agencies are already monitoring and addressing any of the localized issues surrounding lead, 
making this draconian ban not only unnecessary, but intrusive. In a letter to you on this very 
issue dated September 2nd, the Association of Fish and Wildlife Agencies, which represents the 
collective perspectives of the 50 state fish and wildlife agencies, concludes, "A national ban on 
lead fishing sinkers is therefore neither necessary nor appropriate." 

The President's "America's Great Outdoors" initiative is aimed at reconnecting Americans to the 
outdoors; fishing is an accessible, fun, family oriented activity that should be embraced and 
encouraged as part ofthis initiative. A ban on traditional fishing tackle will drive up costs 
substantially and serve as a disincentive for more Americans to get outside and enjoy this great 
pastime. 

There are 60 million recreational anglers in America that contribute $125 billion to our economy 
annually. Penalizing these men, women and children that are the best stewards of our 
environment, as well as the financial backbone to fish and wildlife conservation in our country, 
would be a terrible and unnecessary injustice. 



We urge you to deny the petition to ban the use oflead in fishing products. 

Sincerely, 

Rep. Dan Boren Rep.PaulRyan f 

c1ef'n.tMoi"'J"' 
Rep. Jerry M~ 
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Rep. Mich~on 

t 

~·. ·~ 
Re~Foxx 



~r;u_ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, DC 20515-2306 

Dear Congresswoman Bachmann: 

NOV 1 2 2010 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter of October 1, 2010, to the U.S. Environmental Protection 
Agency's (EPA's) Administrator, Lisa Jackson, regarding an August 3, 2010, petition the 
Agency has received from the American Bird Conservancy and a number of other groups 
requesting that the EPA take action under the Toxic Substances Control Act (TSCA) to prohibit 
the manufacture, processing, and distribution in commerce of lead shot, bullets, and fishing 
sinkers. EPA denied the portion of the petition related to lead in ammunition on 
August 27, 2010, because the Agency does not have the legal authority to regulate this type of 
product under TSCA. 

On behalf of the Administrator, I am writing to inform you that we have completed our 
review of the remaining portion of the petition and have determined that the petitioners did not 
demonstrate that the request for a uniform national ban of lead in fishing gear is necessary to 
protect against an unreasonable risk of injury to health or the environment, as required by TSCA 
section 21. EPA also determined that the petition did not demonstrate that the action requested is 
the least burdensome alternative to adequately protect against the concerns, as required by 
section 6 ofTSCA. For these reasons, EPA denied the petitioners' request for a national ban on 
lead in all fishing gear. 

EPA believes that the petition does not provide a sufficient justification for why a 
national ban of lead fishing sinkers and other lead fishing tackle is necessary given the actions 
being taken to address the concerns identified in the petition. There are an increasing number of 
limitations on the use of lead fishing gear on some Federal lands, as well as Federal outreach 
efforts. A number of states have established regulations that ban or restrict the use of lead 
sinkers and have created state education and fishing tackle exchange programs over the last 
decade. The emergence of these programs and activities over the past decade calls into question 
whether the broad rulemaking requested in the petition would be the least burdensome, 
adequately protective approach, as required by TSCA. We also noted to the petitioners that the 
prevalence of non-lead alternatives in the marketplace continues to increase. 

Internet Address (URL) • http tlwww epa gov 
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Again, thank you for your letter and I hope the information on EPA's response to this 
petition is helpful to you. If you have additional questions, please feel free to contact me or your 
staff may contact Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 566-2753. 

Sincerely, 

c 
Stephen A. wens 
Assistant Administrator 
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I am writing to express my disappointment with the regulations recently proposed by the 
Environmental Protection Agency (EPA) regarding greenhouse gases. When the Supreme 
Court on April 2, 2007, issued a decision in Massachusetts vs. EPA that opened the door 
to greenhouse gases being considered an air pollutant under the Clean Air Act, no one 
could have imagined the sweeping intrusion into our economy and personal liberties this 
would invite the EPA to make. But, the rule proposed by the EPA far exceeds the 
authority envisioned by the Court's decision and far exceeds the bounds of appropriate 
rule-making. 

There is no scientific consensus on greenhouse gases, yet the EPA accepts the proposition 
that greenhouse gases are indeed a pollutant that can be regulated under the Clean Air 
Act and uses that as its underlying assumption for the proposed rule. Congress has 
debated this issue and that is the appropriate forum for this discussion. But, using this 
flawed premise, the EPA then makes overly broad regulatory pronouncements that could 
devastate our currently fragile economy. 

The proposal goes so far as to make specific engineering and design specifications, 
including how many grass clippings a lawnmower must make per gallon of gas. it would 
impact American farms, businesses, and homes. The authority assumed under this 
proposed rule would raise the price on energy, causing a domino effect that increases the 
costs of transportation, food manufactured goods and more. This massive regulation 
could cost the American economy an estimated 7 trillion dollars in lost GDP in just 20 
years, undoubtedly resulting in massive job losses. During this current economic crisis, 
we cannot afford to put the American economy in any further turmoil or hardship 
that could hinder its recovery. 

I urge you to please reconsider this misguided proposal. Authority this broad was never 
intended to rest in the hands of a government agency and should be a matter 



of Congressional purview. The EPA should allow the will of the people to be 
carried out through their elected officials. 

Michele Bachmann~~,~ 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

DEC 1 9 2008 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of October 17, 2008, concerning the U.S. Environmental 
Agency's (EPA) Advance Notice of Proposed Rulemaking on greenhouse gases. Your 
comments have been forwarded to the EPA Docket and will be considered part of the Agency 
record for any further action taken in response to the advance notice. 

The advance notice represents EPA's next step in responding to the Supreme Court case 
finding that greenhouse gases are air pollutants under the Clean Air Act (CAA). It does not 
propose or recommend use of any particular CAA authority, and does not commit to any specific 
regulatory steps. 

The purpose of the notice is to address the broad range of topics that are relevant to 
assessing the regulation of greenhouse gases under the CAA. For example, it identifies and 
discusses key overarching issues for design of greenhouse gas regulation, and notes that the 
CAA may limit the extent to which some ofthese issues may be addressed. The notice also 
reviews and summarizes the available science on climate change and its effects, as well as EPA's 
work to date on potential motor vehicle greenhouse gas standards under the CAA. 

The notice provides an examination of CAA provisions potentially applicable to 
greenhouse gases since regulation of greenhouse gases under one CAA provision could lead to 
regulation under other provisions. The notice also seeks additional information and comments 
from the public on the regulatory approaches that might be available under the CAA, as well as 
many other matters related to interpretation of various provisions of the CAA, available 
technologies and climate change generally . .In addition, it summarizes and seeks comment on 
seven petitions for rulemaking the Agency has received to set greenhouse gas standards for a 
wide array of mobile sources in addition to the on-highway vehicles that were the subject of the 
Supreme Court case. 

The public comment period on the advance notice closed November 28, 2008. The 
Agency received a large number and wide range of comments and is in the process of reviewing 
the public comments. The Agency has also indicated that it will continue to docket comments 
received after the close of the comment period and appropriately consider those comments. 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Patricia Haman, in EPA's Office of Congressional and Intergovernmental 
Relations, at 202-564-2806. 

Sincerely, 

·~lj/I(F~· 
Robert J. Meyers 
Principal Deputy Assistant Administrator 
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The Honorable Lisa Jackson 
Administrator 

September 27, 2010 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Dear Administrator Jackson: 

We write to convey our continued concerns regarding the U.S. Environmental Protection 
Agency's (EPA) latest actions in its review of the National Ambient Air Quality 
Sta.I)dards (NAAQS) for particulate matter (PM). The Second Draft Policy Assessment 
(PA) for PM released on July 8, 2010 in the Federal Register lays the foundation for 
establishing the most stringent and unparalleled regulation of dust in our nation's history. 
We urge the EPA to refrain from going down this path. 

Scientific studies are at best ambiguous in support of tightening the existing coarse PM 
standard. According to the PA, the science would justify leaving the standard as it is, in 
terms of public health. It is also critical to maintain the current standard for economic 
sustainability. A coarse PM NAAQS of 65-85 j.l.g/m3 would be approximately twice as 
stringent as the current standard and would require the designation of many more non­
attainment areas than currently exist, particularly in rural areas. The current standards 
have been very difficult and expensive for industries in the Western part of the country to 
attain, including agricultural and other resource-based industries. The possibility of those 
same industries having to meet a standard that is twice as stringent causes us great 
concern, especially when a revision is not required by science. 

In addition, contrary to EPA's assertion, a dust standard in the range of65-85 J.Lg/m3 with 
a 98111 percentile form is not equal to the current standard of 150 j.l.g/m3 with a 99tJ' 
percentile form in arid rural areas of the United States. In fact, it appears that such a 
standard would target rural areas. Considering the Administration's claim that it is 
focusing on revitalizing rural America and rural economic development, a proposal such 
as this would have a significant negative impact on those very goals. 
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While we respect efforts for a clean and healthy environment, scientific studies do not 
support the need for revising the dust standard. We are hopeful that common sense will 
prevail and the EPA will refrain from causing extreme hardship to fanners, livestock 
producers, and other resource-based industries throughout mral America. Whether it is 
livestock kicking up dust, corn being combined, or a pickup driving down a gravel road, 
dust is a naturally-occun·ing event in rural areas. Common sense requires the EPA to 
acknowledge that the wind blows dust around in these areas, and that is a fact of life. 

Sincerely, 
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Rep. Don Young 
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Rep. Walt Minnick 
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Rep. Ike Skelton 
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Rep. Jack Kingston 
Rep. Mike Simpson 
Rep. Walter B. Jones 
Rep. Lee Terry 
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Rep. JoAnn Emerson 
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Rep. John Shimkus 
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Rep. Ron Paul 
Rep. Adrian Smith 
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Rep. Howard Coble 
Rep. Ed Whitfield 
Rep. Jeb Hensarling 
Rep. John Sullivan 
Rep. Wally Herger 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

NOV 1 0 Z010 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of September 27, 20 IO, cosigned by 74 of your colleagues, 
expressing concern over the ongoing review of the National Ambient Air Quality Standards 
(NAAQS) for particulate matter (PM). The Administrator asked that I respond to your letter. 

We appreciate the importance ofNAAQS decisions to western portions of the country as 
well as to rural and agricultural communities, and I respect your perspectives and opinions. 
NAAQS are set to protect public health from outdoor air pollution, and are not focused on any 
specific category of sources or on any particular activity (including activities related to 
agriculture). The NAAQS are based on consideration of the scientific evidence and technical 
information regarding the health and welfare effects of the pollutants for which they are set. 

We are early in the process and far from making any decisions on whether the PM 
standards should be changed. The next step is consideration of public comments and advice 
from the Clean Air Scientific Advisory Committee on a draft Policy Assessment (PA) prepared 
by staff at the U.S. Environmental Protection Agency (EPA). The PAis not a decision 
document; it will be used with other information to inform the Administrator so she is able to 
determine whether, and if so how, to propose a revision of the NAAQS. There is a significant 
amount of work to be done, and a formal proposal and call for further public review and 
comments would not be issued until early 2011. Before any rule would be proposed, EPA would 
reach out to agricultural and rural interests to learn their concerns and perspectives. Following 
consideration of public comments on a proposal, the Administrator would issue a notice of final 
rulemaking later in 2011. 

I want to note a correction with regard to your statement that "a coarse PM NAAQS of 
65-85 ug/m3 would be approximately twice as stringent as the current standard." This is 
incorrect. According to EPA's draft PA, it would be appropriate to consider this range of 
alternative PM 10 numerical levels only in conjunction with a significant change in the method 
used to calculate whether an area attains the standard. Such a change in the calculation could 
provide more flexibility than the current standard and greater year-to-year stability for the states. 
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We remain committed to common sense approaches to improving air quality across the 
country without placing undue burden on agricultural and rural communities. We will continue 
discussing these options with the Agency's science advisors and the public. This is all part of the 
open and transparent rulemaking process that provides Americans with many opportunities to 
offer their comments and thoughts. Your comments and those of your colleagues will be fully 
considered as we proceed with our deliberations. 

Again, I thank you for your letter. If you have further questions, please contact me or 
your statJmay contact Josh Lewis in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-2095. 

Sincerely, 

Carthy 
Assistant Administrator 
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Qtongr~~ll llf tJJt lltttif:eil litates 
'Wa&IJingtrrn. l14r lD51S 

ALfminislTator LjSJ,t Jackson 
En vironment.al Protection Agency 
1200 PennsylvaJ1ia Avenue 
Wa.shin~ton, DC 20460-3300 

Dcnr ~dzninistrntor Jacksor1: 

Au'-'ust .2. 20 I 0 

We are writing to e~e.pre.ss our concern about the proposed Boiler MACT rule .. the 
Maximum Achievable Contl'ol TechnoltlQ.Y rulo for industrial, commercial and 
inslitulionar 'boile1-s and process JteaLurs ·~ I hal was publiahod on June 41

h. A.lll"'~lr nation 
stn1gglcli to r~covcrr from !he cun·ent rc:co~sion, we are deeply ooncemed thai the 
potential impact of pending Cleun Air Act regulations could be l.ln$U&rainahle tor U.S. 
manufacturing and the high-paying jobs it provides. As the national unemployment rat~ 
hewer!! nmund I() percent, and federal, state. and municipal finances are in dire straits, 
hundreds ofthou.sands ofmanufaccuring worket·s l1avc losr their job:s i1.1 the past year 
alone. The flow of cnpit11l for n~ i:nvestment and hirl11g is still seriously restricted, and 
could make or break the viabU,j1y ofcon1im1ed operati-ons. Both small and large 
businesses are vulnerclble to e:~tt1-emely costly regulatory burdens, as well as 
nwnicipalities, un'ivcrsilies. federal facllltiea, and commercial entities_ While we 
sup~ort efforts to addresll serio·us health tlu·~ats fr<.lm air etni.ssions, we also believe Cheu 
regulations can be crafte!d in a balanced way t.hal sustains both Lhc ~::n'lli.ronmenl and 
jobs. 

We understand thai the Boiler MACT ru~e alone eould impose tet1s ofhillions of dollars 
in c.apit(l,l costs at [housWlds of facilitie.s across tile country. Thus, we appredatc your 
willingness. ns cxprcsseil in yo~1r responses lo oth~r recent Congressional letters. to 
c<msidcr flexible approach~s lhat appropriately address lhe diversity ('fboilers, 
operations, sector:~, and .fuels that could prcwent severe job lo5ses w1d billion& of dollars 
in unnecessary resulatory cos&s. The proposal asks fo:r commenl on an approac.b that 
would allow f:1ciiiLies to dernon$tnlte tbm emissions of certain pollutants do not pose a 
J}Ublic hc:utth threat. The dis~;ussion conclude$ thqt the usc of the authority Ltnder section 
1 12(d)(4) is dhcretionary and the Agency does not suppon its us~.J in Soller lvlACT. 
We belil::!vl!l that provision reflqcts Congress' intent to pro"v~idc for flexibility where there 
is not a pteblic healtb threat. Jn such cases, il makes sense lo allow that ap·proach in the 
final rule for throshoh.l substances such as h;ydrggen chloride a:tld mang.an.ese. Jn 
addition. EPA should use a method to set emissions slJindards t.hat is based on whal' real 
world best pertom1il1S units a~tu111Jycan achie,•e. EPA should nor ignore biases in ita 
emi"!ions database, thc:pructical CJ~pabiJitie.'i of controls or the variability in opcratior1s, 
fuels and testing pe.rfonnancc across the many regu.lated sectors. 
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As EPA turns to dcvt!l01'ing a final Boiler MACT rule, we l1opc yrnt will oar~ti.Jlly 
considc.r sustainable app.r.oaclHl& tllnt protuct l.he mtvironmem and public health '~hilo 
fost~lilli ccl~nomic rccov"ry al\d jobs within the hounds of the law. Thauk yon for yoLir 
con!liide.ralitm of these views. 

/ 
/ ........ / / ~ 

( ........ / c .. .-eLf-
Walt Mitmick 
Membel' of Congre&s . 
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~ ' ' /;()-*""~' . . . \...J:. .. . . 4 ........, ,. ·. 
' • ..J!. ~ .. •• " ... l!I'OJ"oi,, .. ., 

/ G. . t:lnlterficld 
~. 1'1 mber of Cougre$S 

SincCJrely, 

1{n ~'E. fn'k 
,/&Ld~ 
~~ v~~ 

~·R.J-1~ A~ . .e~:···~: .. ;n~•t 
Robert B. Aclcrh('tlt 
Member M Congress 
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cc: Re~ina Mt'Carthy, .Envit-onmct1~al Pmtection Agency 
Robert Pcrciasepe, Ellvironmcmal Proteetiot!l Agellt·y 
Robert Sussmru1, Envlronn·ulntal Prot~tion Ag011cy 
Ct~ss Sunstein, Office o.fManugement 111.nd Budget 
Lawrence Summers. National Rconomic Council 
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Congressman Walt Minnick 

1517 Longworth House Office Bld11. 

To: Administrator Lisa Jackson 

Washington, DC 20515 

(202) 225-6611 

(202) 225·3029 Fax 

Fax # :_~2 0:.:2::...-::.:50~1:....:-1:.::5:..::1~9 _ 

CC: --------------------------------------------
From: Congressman Minnick 
Re: ________________ __ 

~001/008 

Date: 7 L03{2010 Total # of Pages: -::::8::...___ 

Comments: 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

AUG 2 6 2010 
OFFICE OF 

AIR AND RADIATION 

Thank you for your Jetter of August 2, 2010, co-signed by 105 of your colleagues, to the 
U.S. Environmental Protection Agency (EPA) concerning the potential economic impact ofthe 
proposed standards for industrial, commercial, and institutional boilers and process heaters (the 
Boiler MACT). The Administrator asked that I respond to your letter. 

As you may know, EPA's maximum achievable control technology standards, or MACT 
standards, are based on the emissions levels already achieved by the best-performing facilities. 
When developing a MACT standard for a particular source category, EPA looks at the level of 
emissions currently being achieved by the best-performing similar sources through clean 
processes, control devices, work practices, or other methods. These emission levels set a 
baseline (often referred to as the "MACT floor") for the new standards. To set the MACT t1oor, 
EPA follows a series of steps. First, EPA ranks the performance of each unit for which we have 
data from lowest to highest emitting. Second, we average the emissions of the top performing 12 
percent of units, taking into account the variability in the performance of those units. Third, we 
incorporate this statistical variability to set the numerical emission limit. We repeat this process 
for each air toxic in a category. At a minimum, a MACT standard must achieve, throughout the 
industry, a level of control that is at least equivalent to the MACT floor. EPA can establish a 
more stringent standard when this makes economic, environmental, and public health sense. 

These rules are an important part of our continued commitment to reducing toxic air 
pollution in communities. Many ofthe approaches that facilities may choose to meet the 
proposed emission limits have been available and in use for decades- from add-on control 
technologies such as baghouses, carbon injection or scrubbers to good combustion practices and 
increased energy efficiency. 

When completed, the boiler rules would improve air quality by reducing emissions of 
highly toxic chemicals- including mercury and lead- from sources nationwide. Combined, the 
boiler proposals would reduce more than 16,000 pounds of mercury emissions - including deep 
cuts in mercury emissions from industrial boilers, which are among the top three sources of 
mercury emissions in the United States. Mercury and lead can cause adverse effects on 
children's developing brains, including effects on IQ, learning, and memory. The boiler rules 
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would also reduce emissions of other pollutants including cadmium, dioxin, furans, 
formaldehyde and hydrochloric acid. These pollutants can cause cancer or other adverse health 
effects in adults and children. 

We estimate the proposed cuts would have direct benefits to many communities where 
people live very close to these units- including combined health benefits estimated at $18 
billion to $43 billion annually. As proposed, each year these rules would avoid an estimated 
2,000 to 5,100 premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated 
asthma, and 1.6 million occurrences of acute respiratory symptoms. 

In your letter, you request that EPA give appropriate attention to the economic impacts of 
the boiler rules, including the potential for job losses resulting from the large capital costs that 
may be required to meet the standards. The public comment period for the proposed 
rulemakings closed on August 23,2010, and we are in the process of summarizing the 
comments, including those contained in your letter, so that we can make informed decisions 
using all of the information that is available to us. To the extent that new information has been 
provided that supports changes to the standards that could lessen the economic impacts while 
still fulfilling our obligations under the statute, we will give full consideration to such 
information. In addition, we specifically requested comment on several flexible approaches that 
could lessen the economic impacts of the rules, and to the extent that we receive new information 
that demonstrates that such provisions are allowed under the statute, we will revise the final rule 
as appropriate. We requested that additional data be provided to EPA so that the standards can 
be based on a robust data set that accurately portrays the emission reductions achieved by the 
best performing sources, including variability. We will incorporate new data into our analyses as 
we develop the final standards. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Cheryl Mackay, in EPA's Office of Congressional and Intergovernmental 
Relations, at 202-564-2023. 

Sincerely, 

earthy 
Assistant Administrator 
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llllfasqington, I)Qt 20515 

The Honorable Lisa Jackson 
Administrator 

November 21, 2012 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson, 

I {).- oo 1-C(~ 

We are concerned about the Environmental Protection Agency's (EPA) proposed rule to 
reduce National Ambient Air Quality Standards (NAAQS) for fine particulate matter (PM2.5). 

This proposed rule would impact our states and local commWlities by imposing burdensome new 
restrictions on economic growth --just at the time these areas are struggling to attract much 
needed new jobs. The Agency is proceeding in an expedited fashion despite stakeholder 
comments stating that these reglllations will impose an undue burden and despite telling a federal 
court last May that the Agency would need until August 2013 to review those comments and 
finalize the PM2 5 rule. 

EPA's proposal to lower PM2.5 NAAQS comes as counties and states are showing 
tremendous success in implementing the current standards. According to EPA's O\.Vn analysis, 
PM25 emissions have been cut in half over the last ten years, dropping by 1.1 million tons per 
year. Air quality is also improving as average PM2 s concentrations have been reduced by 27% 
over that same period. While certain states continue their work to attain the current standards, 
they all share the achievement of cleaner air. EPA's proposal to further reduce PM2 s NAAQS 
unfairly moves the goalposts in mid-game, and puts many communities at risk of being 
stigmatized as non-attainment. 

Reducing PM2 5 NAAQS from the current 15 l!glm3 to EPA's proposed range of 13 to 12 
l!g/m3 will have wide-ranging impact across the country. EPA data indicates numerous counties 
meeting the current standard will fail this new more stringent range. Far more counties face non­
attainment should EPA select 111!g/m3

, an outcome for which Agency accepted comments. 
When accounting for EPA designation and implementation policies, the proposed rule puts 
hundreds of counties at risk of non-attainment. 

Counties designated as non-attainment areas face immediate, substantial, and long-lasting 
economic consequences. Existing facilities are often required to install new, expensive controls. 
Local infrastructure is impacted as federal funds for transportation projects are withheld unless 
those projects can be shown not to increase PM2.s emissions. New businesses seeking to build or 
upgrade operations must install the most effective PM2•5 emissions controls, without 
consideration of cost, and are subject to enhanced EPA oversight. In addition, businesses must 
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The Honorable Lisa Jackson 
November 21,2012 
Page 2 

offset new PM2.s emissions by paying for emissions reductions at existing facilities. In the 
absence of affordable offsets, new projects cannot proceed. 

Moreover, restrictions do not end once non-attainment areas achieve the PM2s NAAQS. 
Instead, these counties must petition EPA to be redesignated to attainment by submitting a 
complex maintenance plan listing numerous mandatory and long-lasting measures. The sum of 
all these non-attainment regulatory burdens is lost business investment in local communities, 
reducing tax revenues supporting local schools as well as first responders and effectively 
hamstringing any efforts to overcome present fiscal hardships. 

In light of the substantial economic impact involved, and in keeping with President 
Obama's Executive Order 13563, we believe that the Agency should not force stringent new 
NAAQS too quickly. Doing so will hurt counties and states- many still implementing the 
current PM2.s NAAQS - struggling to move out of challenging economic conditions. Rather, 
EPA should maintain the current standards, and work with communities to continue the long­
term trend of PM2.s emissions reductions. 

Sincerely, 

2 
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List of Signatures 

1. Rep. Bob Latta 
2. Rep. John Barrow 
3. Rep. James Lankford 
4. Rep. Andy Harris 
5. Rep. Steve Austria 
6. Rep. Jason Altmire 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

FEB 1 4 2013 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter ofNovember 21,2012, co·signed by 46 of your colleagues, to U.S. 
Environmental Protection Agency Administrator Lisa P. Jackson, regarding the agency's review of the 

. National Ambient Air Quality Standards (NAAQS) for particulate matter. The Administrator asked me 
to respond on her behalf. 

On December 14, 2012, the EPA took important steps to protect the health of Americans from fine 
particle pollution by strengthening the primary annual standard for fine particles (PM25) to 12.0 
micrograms per cubic meter (j.lg/m3

) and retaining the 24-hour fine particle standard of 35 j.l.g!m3
• The 

agency also retained the existing standards for coarse particle pollution (PM 10). The strengthened annual 
PM2.s standard will provide increased public health protection from a range of serious adverse impacts, 
including premature death and harmful effects on the cardiovascular system, and decrease hospital 
admissions and emergency department visits for heart attacks, strokes and asthma attacks. 

Importantly, emissions reductions from EPA, state and local rules already on the books will help 99 
percent of counties with monitors meet the revised PM2.5 standards without additional emissions 
reductions. These rules include clean diesel rules for vehicles and fuels, and rules to reduce pollution 
from power plants, locomotives and marine vessels, among others. The EPA estimates that meeting the 
new fine particle standard will provide health benefits worth an estimated $4 billion to $9.1 billion per 
year in 2020- a return of $12 to $171 for every dollar invested in pollution reduction. 

Your comments and recommendations on the proposed rule were included in the public docket for this 
rulemaking and were considered, along with other public comments on the proposal, in the final 
decision-making process. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Cheryl Mackay in the EPA's Office ofCongressional and Intergovernmental Relations at (202) 564-
2023. 

arthy 
Assistant Administrator 

Internet Address (URL) • http //www epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

FEB 2 3 2011 
THE ADMINISTRATOR 

The 1990 amendments to the Clean Air Act directed the Environmental Protection 
Agency to issue emissions standards for hazardous air pollution from large stationary sources, 
including industrial, commercial, and institutional boilers and process heaters ("boiler air taxies 
standards"). I am writing to update you on the Agency's long-overdue work to carry out that 
Congressional mandate. 

The EPA finally proposed boiler air taxies standards for public comment last June. After 
another eight months of work, and in order to comply with an order issued by the U.S. District 
Court for the District of Columbia, the Agency issued the boiler air taxies standards two days 
ago. As explained below, however, existing sources will not need to make any changes 
immediately. 

A large number ofbusinesses and other institutions submitted comments on the proposed 
standards that the EPA published last June. Those comments contained voluminous data that the 
Agency did not have at the time it crafted the proposal. The new data has proved highly relevant 
to the EPA's essential tasks of (1) organizing the multitude of boilers and process heaters into 
appropriate subcategories and (2) calibrating the standard for each subcategory to the emissions 
control that well-performing existing facilities within it are achieving already. 

Consequently, the standards that the EPA just issued reflect significant changes that the 
Agency made to the original proposal. For example, the EPA-

• has established a solid-fuel boiler subcategory in recognition of the lack of clear technical 
distinction between boilers that burn coal and boilers that burn biomass; 

• has provided additional flexibility for existing biomass boilers by increasing the carbon 
monoxide limit and establishing work practice standards for startups and shutdowns; 

• has ensured that the standards for all of the various air taxies can, in practice, be met by 
an individual unit, even though the Agency followed its historical approach of calculating 
minimum standards on a pollutant-by-pollutant basis; and 

Internet Address (URL) • http 1/www epa gov 
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• has reduced compliance costs by requiring tune-ups, in lieu of setting numeric emission 
limits, for boilers and process heaters that use natural gas (or other gaseous fuels - from 
refineries, landfills, or other sources - that meet mercury and hydrogen sulfide 
specifications similar to those of natural gas). 

Changes such as those listed above render the issued standards about half as costly to 
meet as the proposed ones would have been. The issued standards nonetheless will protect 
enormous numbers of American adults and children from harm by reducing their exposure to air 
toxics such as mercury and lead, which have adverse effects on IQ, learning, and memory. 

The health benefits are particularly important for people living in communities close to 
the affected facilities. The analyses accompanying the standards find that for every dollar spent 
to comply with the standards, the public will receive at least fifteen to thirty-six dollars in health 
protection and other benefits. The standards will also reduce concentrations of ozone and fine 
particles, thereby avoiding, in the year 2014 alone -

• 2,500 to 6,500 premature deaths; 
• 1 ,600 cases of chronic bronchitis; 
• 4,000 nonfatal heart attacks; 
• 4,300 hospital and emergency room visits; 
• 3, 700 cases of acute bronchitis; 
• 78,000 cases of respiratory symptoms; 
• 310,000 days when people miss work or school; 
• 41 ,000 cases of aggravated asthma; and 
• 1,900,000 days when people must restrict their activities. 

Finally, it is important to note that, even when the EPA does not count the jobs created in 
manufacturing and installing pollution control equipment, the Agency estimates that the new 
standards will, on balance, create 2,200 new jobs. 

I am proud of the work that the EPA has done to craft protective, sensible standards for 
controlling hazardous air pollution from boilers and process heaters. The standards reflect what 
industry has told the Agency about the practical reality of operating these units. I am also, 
however, sensitive to the fact that the standards issued earlier this week are substantially 
different from the ones on which the public had an opportunity to comment last year. To the 
extent that the standards contain provisions that stakeholders could not have anticipated based on 
the proposal, the public deserves an opportunity to comment on those changed provisions. The 
additional comments will give the EPA a means of ensuring that it has not, in changing the 
proposed standards substantially, effectuated any results that the Agency did not anticipate or 
intend. 

Therefore, the EPA will solicit and accept comments from members of the public who 
would like the Agency to reconsider aspects of the standards that have changed significantly and 
unexpectedly from the proposal. Existing sources are not required to comply with the standards 
until three years after they become effective, and parties may request that the EPA delay the 
effective date as part of the reconsideration process. 



Therefore, the EPA will solicit and accept comments from members of the public who 
would like the Agency to reconsider aspects of the standards that have changed significantly and 
unexpectedly from the proposal. Existing sources are not required to comply with the standards 
until three years after they become effective, and parties may request that the EPA delay the 
effective date as part of the reconsideration process. 

I hope that this update has been helpful. If you have any questions, please do not hesitate 
to contact me or to have your staff contact David Mcintosh, the Associate Administrator for 
Congressional and Intergovernmental Relations, at (202) 564-0539. 



O!nngress nf tq e lttnite~ §tales 
manl7ingtntt, i(!t 20515 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Dear Administrator Jackson, 

July 27, 2011 

We are writing you to express our concerns with the implementation of the Oil Spill Prevention, 
Control and Countermeasure (SPCC) rule for farmers and ranchers. 

As you know, the SPCC regulations would apply to any facility with an above-ground oil storage 
capacity of at least 1,320 gallons in containers holding more than 55 gallons. We are concerned 
with current circumstances that we feel are not conducive to effective compliance, or achieving 
the goal of SPCC regulations. 

In order to comply with these guidelines, many farmers and ranchers will need to undertake 
expensive improvements in infrastructure and must hire engineers to meet specific criteria. At 
this time, most agriculture producers are hard-pressed to procure the services of Professional 
Engineers (PEs). Many producers have reported that they are unable to find PEs willing to work 
on farms. Additionally, some states do not have a single qualified PE registered to provide SPCC 
consultation. The scarce availability of engineers calls into question the viability of achieving the 
goal of full compliance by November 2011. 

As you have travelled to farms and rural communities in the Mid-south and Midwest, you have 
seen first-hand the hardship facing farmers due to the devastation wrought by floods and severe 
weather. Farmers and ranchers are dealing with crop losses to the tune of billions of dollars and 
have been working around-the-clock to clean up the damage and preserve what little crops they 
have left. At this time, it is simply not within the means of many farmers to deal with losses 
while allocating time and money towards complying with SPCC regulations. 

Recently, the EPA and the U.S. Army Corps of Engineers released draft guidance that drastically 
expands the agencies' authority in terms of the waters and wetlands considered "adjacent" to 
jurisdictional "waters of the Unites States" under the Clean Water Act. Many farmers and 
ranchers are worried that this guidance will force compliance with the SPCC, without the 
necessary time to do so. We believe that producers want to be in compliance, but the delay of 
assistance documentation has severely constrained their ability to make the necessary 
preparations. 
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In addition, the EPA has yet to provide clarification regarding who is responsible for maintaining 
the plan, as many farms are operated by those who do not own the land. Many farmers and 
ranchers are also unsure of how the EPA will enforce the rule. 

Before moving forward, we ask that you ensure a process free of confusion and overly 
burdensome rules that might disincentivize SPCC compliance. By nature of occupation, family 
farmers are already careful stewards of land and water. No one has more at stake than those who 
work on the ground from which they derive their livelihood. We respectfully request that you re­
consider the SPCC implementation deadline, continue to dialogue with the agriculture 
community and its stakeholders, and ensure that the rule is not overly burdensome or confusing. 
We believe this would help avoid unintended consequences. We appreciate your attention to this 
important matter. 

tf?ifjOQ/ 
Member of Congress 

Steve Womack 
Member of Congress ./_. ... ----........ .. 

/ 

Scott DesJarlais 
Member of Congress 

Mike Conaway 
Member of Congress 

-

Sincerely, 

,- John Carter ~ 
Member of Congress 
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Member of Congress 

Brett Guthrie 
Member of Congress 



Diane Black 
Member of Congress 

Phil Roe 
Member of Congress 
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Member of Congress 
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Member of Congress 

Member of Congress 

Terri ewell 
Member of Congress 

pencer Bachus 
Member of Congress 
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.. Cory Gardner 

Member of Congress 

Louie Gohmert 
Member of Congress 



Steve Austria 
Member of Congress 

MOffiooks 
Member of Congress 

Candice Miller 
Member of Congress 
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Charles Fleischmann 
Member of Congress 

Mike Mcintyre 
Member of Congress 

Todd Akin 
Member of Congress 

Bill Flores 
Member of Congress 
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Renee Ellmers 
Member of Congress 

Member of Congress 

Larry 
Member f Congress 
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Timothy Johnson 
Member of Congress 

Austin Scott 
Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress 

Tom Cole 
Member of Congress 

Billy Long 
Member of Congress 

Tim Griffin 
Member of Congress 

Member of Congress 
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Member of Congress 

Je#f2£ 
Member of Congress 

Mike Ross 
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Member of Congress 
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Member of Congress 
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Member of Congress 
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Blake Farenthold 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

OCT 1 2 2011 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of July27, 2011, to the U.S. Environmental Protection Agency regarding the 
Spill Prevention, Control and Countermeasure (SPCC) rule. In your letter, you cited concerns with the 
implementation timeline for the SPCC rule for farmers and indicated that farmers need additional time 
to comply with the rule revisions. I understand your concerns and I appreciate the opportunity to share 
important information about assistance for the agricultural community. 

By way of background, the SPCC rule has been in effect since 1974. The EPA revised the SPCC rule in 
2002 and further tailored, streamlined and simplified the SPCC requirements in 2006, 2008 and 2009. 
During this time, the EPA extended the SPCC compliance date seven times to provide additional time 
for facility owner/operators to understand the amendments and to revise their Plans to be in compliance 
with the rule. The amendments applicable to farms, among other facilities, provided an exemption for 
pesticide application equipment and related mix containers, and clarification that farm nurse tanks are 
considered mobile refuelers subject io general secondary containment like airport and other mobile 
refuelers. In addition, the agency modified the definition of facility in the SPCC regulations, such that 
adjacent or non-adjacent parcels, either leased or owned by a person, including farmers, may be 
considered separate facilities for SPCC purposes. This is relevant because containers on separate parcels 
(that the farmer identifies as separate facilities based on how they are operated) do not need to be added 
together in determining whether they are subject to the SPCC requirements. Thus, if a farmer stores 
1 ,320 US gallons of oil or less in aboveground containers or 42,000 US gallons or less in completely 
buried containers on separate parcels, they would not be subject to the SPCC requirements. (In 
determining which containers to consider in calculating the quantity of oil stored, the farmer only needs 
to count containers of oil that have a storage capacity of 55 US gallons and above.) 

Your letter expresses concern about a lack of Professional Engineers (PE) available to certify SPCC 
Plans. However, most farmers do not need aPE to comply with the SPCC requirements. When the 
SPCC rule was originally promulgated in 1973, it required that every SPCC Plan be PE certified. 
However, the EPA amended the SPCC rule in 2006, and again in 2008, to create options to allow 
qualified facilities (i.e. those with aboveground oil storage capacities of I 0,000 gallons or less and clean 
spill histories) to self-certify their Plans (noPE required) and, in some cases, complete a template that 
serves as the SPCC Plan for the facility. The SPCC rule requires that the owner or operator of the 
f~cility (in this case, a farm) prepare and implement an SPCC Plan. The Plan must be maintained at the 
location of the farm that is normally attended at least four hours per day. The EPA updated the Frequent 
Questions on the SPCC Agriculture webpage to include this clarification. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



Additionally, during development of the SPCC amendments EPA and the U.S. Department of 
Agriculture (USDA) gathered information that indicated that approximately 95 percent of farms covered 
by the SPCC requirements are likely to qualify to self-certify their Plan-that is, no PE certification. 
Farmers that require the use of aPE and have difficulty finding one before the compliance date may 
contact the EPA Regional Administrator for the region in which they are located and request a time 
extension to amend and prepare an SPCC Plan. 

EPA understands the issues raised by the farm community and is currently evaluating the best approach 
to resolve the identified issues. We are working hard to explore viable options for addressing the 
concerns you have raised. At a minimum, as noted above, those farmers who cannot meet the November 
10, 2011, compliance date may request an extension as provided for specifically under 40 CFR 112.3 (f), 
which states: 

"Extension of time: The Regional Administrator may authorize an extension of time for the 
preparation and full implementation of a Plan, or any amendment of a Plan thereto, beyond the 
time permitted for the preparation, implementation, or amendment of a Plan under this part, 
when he finds that the owner or operator of a facility subject to the section, cannot fully comply 
with the requirements as a result of either nonavailability of qualified personnel, or delays in 
construction or equipment delivery beyond the control and without the fault of such owner or 
operator or his agents or employees .... " 

Among the options we are exploring is an appropriate and expeditious process by which such an 
extension could be of value in addressing the legitimate concerns raised on behalf of agricultural 
producers. 

The Frequent Questions on the EPA's SPCC for Agriculture webpage reflect this information to ensure 
that farmers are aware that an extension is possible and to describe the process to request such an 
extension. The address for that website is http://www. epa.gov/emergencies/contentlspcclspcc _ ag. htm. 
We will continue to explore opportunities that would trigger approval of such exemption requests and 
will investigate mechanisms to help farmers request an extension. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Raquel Snyder, in EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-9586. 
We also welcome your suggestions for additional outreach and compliance assistance approaches. 

Sincerely, 

l'i\ttb~ 
• Ma~:)ltanislaus 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Michele Bachmann 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Bachmann: 

APR 1 6 2012 

THE ADMINISTRATOR 

It is my pleasure to inform you that the U.S. Environmental Protection Agency (EPA) has recognized 
one of your constituents, Andersen Corporation, as a 2012 ENERGY STAR award winner. This award 
recognizes Andersen Corporation's leadership in reducing greenhouse gas emissions through improved 
energy efficiency. The awards were presented during a ceremony on March 15, 2012 in Washington, 
DC. 

The 2012 ENERGY STAR award winners have distinguished themselves from nearly 20,000 program 
partners by making a long-term commitment to energy efficiency and leading the way for others through 
their example. These leaders prove that climate protection efforts can be good for the environment and 
good for the bottom line, and they are driving market transformation through their innovative practices 
and significant technological advances. As a diverse set of product manufacturers, utilities, building 
owners and managers, retailers, and homebuilders, they represent the partners nationwide that are 
achieving remarkable benefits through the ENERGY STAR program. 

I am pleased to report that their efforts, along with the efforts of others, have made a significant impact. 
The ENERGY STAR label can now be found on more than 60 types of energy-efficient products, as 
well as top-performing new homes, schools, commercial buildings, and industrial plants. Last year 
alone, ENERGY STAR helped Americans save about $23 billion on their utility bills and reduce 
greenhouse gas emissions equivalent to those from 41 million vehicles. 

Please help us congratulate Andersen Corporation for their achievements in improving energy 
performance and protecting the environment. If you or your staff have any questions or would like more 
information, please contact Josh Lewis in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-2095. 

Lisa P. Jackson 

Internet Address (URL) ·http llwww.epa gov 
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MICHELE BACHMANN 
6TH DISTRICT, MINNESOTA 

COMMITTEES: 

PERMANENT SELECT COMMITIEE 
ON INTELLIGENCE 

FINANCIAL SERVICES 

ASSISTANT REPU8LICAN WHIP 

TEA PARTY CAUCUS CHAIRWOMAN 

ADOPTION CAUCUS Co·CHAIR 

HOUSE U.S.-EUROPEAN UNiON CAUCUS 

Andrea Baker 

cttongre~5 of tbe Wnttell ~tates 
1!)ou~e of 1\epre~entatibe~ 
•asbington~ jBQC 20515-2306 

March 21, 2012 

Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Ave NW Rm 3426 ARN 
Washington, DC 20460 

Dear Andrea, 

103 CANNON HOUSE OFFICE BUILDING 
WASHINGTON, DC 20516 

(202) 225-2331 

6043 HUDSON ROAD, SUITE 330 
WooDBURY, MN 55125 

(651)731-5400 

110 2ND STREETS, SUITE 232 
WAITE PARK, M N 56387 

(320) 253-6931 

www.bachmann.house.gov 

My constituent, Mike Fleischhacker, has contacted me about his business receiving an 
unannounced visit by an EPA Official. It is my understanding that during the visit, the 
EPA official only showed Mike a badge, then began asking questions and inspecting hjg 
property. Mike has informed me that the official never produced any documentation or 
order stating the reason for the inspection. 

Today my constituent was notified by a neighbor that this same official inspected his 
business. I am including information for my constituent and the EPA official provided to 
me for your records and convenience: 

Constituent: 
Mike Fleischhacker 
MJF Masonry and Concrete Inc. (MN DOLI: CR 001460) 

EPA Official: 
Richard Polansky 
(612) 280-8657 

I would appreciate it if you would provide me with whatever information you feel may 
help address my constituent's concerns. Please address your response to Jason Frye of 
my office at 6043 Hudson Rd Suite 330 Woodbury, MN 55125 or by email at 
jason.frye@mail.house.gov. 

Thank you for your attention to this matter. I look forward to hearing from you soon. 

Sincerely, 

Michele Bachmann 
Member of Congress 
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United States Environmental Protection Agency 
Regional Administrator 

Region 5 
77 West Jackson Boulevard 

Chicago, IL 60604-3590 

The Honorable Michele Bachmann 
Member, U.S. House of Representatives 
6043 Hudson Road, Suite 330 
Woodbury, Minnesota 55125 

Dear Congresswoman Bachmann: 

MAY 0 2 2012 

Thank you for your March 21, 2012letter regarding constituent Mike Fleischhacker's concerns 
with an inspection by the U.S. Environmental Protection Agency. 

EPA's Underground Injection Control program conducts inspections to identifY facilities that 
dispose of waste water in shallow injection wells. These wells are typically on-site disposal 
systems such as floor and sink drains that discharge into a dry well, septic system, leach field, or 
similar types of drainage wells. These inspections permit EPA to identifY facilities that are not 
complying with regulations and may contaminate underground sources of drinking water. 

On March 6, 2012, Richard Polanski, an EPA contract inspector, visited Mr. Fleischhacker's 
facility at 16040 Jeffrey Avenue North in Hugo, Minnesota (inspection report enclosed). Mr. 
Polanski reports that he followed EPA's standard operating procedures for conducting an 
inspection, including displaying his badge and explaining the purpose of the inspection. While 
Mr. Polanski did not discover an injection well at the facility, he observed the discharge of 
wastes directly to the ground outside the building. Mr. Polanski advised Mr. Fleischhacker to 
contact the Washington County Health Department to determine whether this disposal method is 
permissible. On April24, 2012, JeffTravis from the Health Department confirmed that the 
disposal method is not permitted and that an acceptable alternative method of disposal must be 
implemented. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Ronna Beckmann or Denise Gawlinski, the Region 5 Congressional Liaisons, at 
(312) 886-3000. 

Sincerely, 

Susan Hedman 
Regional Administrator 

Enclosure 
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MICHELE BACHMANN 
8TH 01STAICT, MINNESOTA 

COMMITTI!ES: 

FINANCIAL SERVICES 

HOUSE REPUBLICAN 
POLICY COMMITTEE 

ASSISTANT REPUBLICAN WHIP 
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Congresswoman Michele Bachmann (MN-06) 
110 l"d St S, Suite 232 

Waite Park, MN 56387 

DATE: 02/25/08 

TO: Environmental Protection Agency (EPA) 

FAX: 312-353-1120 

RE: Congressional Inquiry 

1202) 225-2331 

6043 HUDSON ROllO, Sum 330 
WOOD8UAY, MN 65125 

(661) 731-5400 

110 2ND STKEE"T S, SUITE 232 
WAITE PAliK, MN 56387 

1320) 253-5931 

www.bachmann.house.gov 

FROM: Karen Phipps, Constituent Services Rep. PAGES: 6 (including cover) 

MESSAGE: 

Dear Congressional Liaison Officer, 
.. &; 

Recently I was contacted by Mr.. Z.K 
road project and its environmental impact. 

regarding his concerns about a county 

For your review, please fmd following copies of the information with which I have been 
provided. The hand-written sheet that is divided down the center is a comparison of the 
county's design (left column) to Mr. suggested design (right colwnn). 

I am forwarding Mr. concerns and ask only that they be given the appropriate 
attention within EPA guidelines. 

Thank you for your kind attention to this matter. 

Sincerely, 

Karen 

Karen Phipps 
Constituent Services Rep. 
Office of Rep. Michele Bachmann 
karen.phipps@mail.house.gov 
Phone:320-253-5931 
Fax: 320-240~6905 
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QCongress\noman :ffnicbele 18acbmann 
:ffiinnesota 6'~ iHstritt 

PRIVACY RELEASE FORM 

Pursuant to the Privacy Act of 1974, 1/we hereby authorize United St3;t epresentative 
Michele Baclunann to make an inquiry on my/our behalf to the.-==-::-'"". L.r--1~----...!. 
I authorize the release to her of all pertinent infonnation about me/us necessary to 
respond to her inquiry. By signing this release, I/we hereby acknowledge that my/our 
request is not the subject of litigation. 

• I 

~GNATURE) 

(PRINTED NAME) (SIGNATURE) 

a . -

I ' (6f!/ir.P coDE) ---

(PHONE NUMBER) (BIRTHDATE) 

tP- ~ ,t.- zcoO 
(SOCIAL SECURITY OR CLAIM#) (TODA Y'S DATE) 

Please Give a Brief Description Of Your Problem 
(attach additional pages or supporting documents if necessary) 

Return or Send Fonn To: 
Congresswoman Michele Bachmann 

110 2"d St S, Suite 232 
Waite Park, MN 56387 

Fax: 320-240-6905 
Pbone:320-253-5931 

lf sending fax, please also mail·in original 
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· February 22, 2008 

Congresswoman Michele Bachmann 
110 2Dd Street South 
Suite232 
Waite Park. MN 56387 

Dear Congresswoman Bachmann: 

320-240-6905 

First of all I would like to thank you for taking tbe time to read this. 

My name is . I'm a Minden Township Supervisor.l'm writing to you 
about a road project lD Benton County. The road is project #29. Sevetal property owners, 
myself included. want #29 to be built, however we disagree with the route the county is 
planning to take. We don't like that their plan is to go through, and skirt. several areas of 
wedand and a nice stand of mature trees. Their plan would also take the road through 
several fanners' fields eJfectively cutting tbem in half. 

I spoke to the county about an alternate route wh!ch would avoid the farm fields, save 
mauy trees and limit the impact to the wedands. The route the county plans to take will 
damage between 7 and 15 acres of wet lands. The alternate route would only disturb 
approximately 1 ¥.! to 2 acres. 

I'm enclosing some information that I had previously provided to the county regarding this 
issue. In addition to saving these valuable resources, I also believe that the alternate route 
that I'm proposing could potentially save taxpayers somewhere between $500,000 and 
$1,000,000. 

l~andowners weren't give.n the opportunity to give any input to this plan, they were only 
allowed to speak at the county meeting after the decision on the route the road would take, 
had already been made. 

If you have any questions please feel free to contact me at_ 

p.3 
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·:·.~~:piij~~;~~.9~~~"1~QPt9~~§j"-\~~ ~--.: ...••.. · · · 
· q~~;~.:,~Q:-?GQf:rJ~9r:.:Q.tfi¢J~f:l¥1:~p·. · 
·coun~EII'IIlnee~· · : -:· ... : -pilJ?lic·.atr~cte.d·by, the ijeci.~~-: ~e ·.South.'~#h .the route 
· a;"thoi:Ued'.lo p~ceed· : . sion . tilit:c;l the :ijoard- \Wom, · ·, w;0l;dd bw ·less. -r<!ad f-ootage 
.wit~ r.:i8,h,t~'¢_q,y, :····;. :;. ·· . ···;· :. · an!i ... ypicecl '.th(!i,r -;~~il~r:ps~<- .Uess _cost),_ so .I ·w:.aU:ld _be ~ .. 

:.~urc~e:p.,o.~slf.: ':_: :>: . • ~~el-:·d~~e:d<th~:prp~~s:-: .. ~.f~~or; ()f_p~~~ pus o~J~o~d · 
, · . .l\t,j;h~q::egularJ8.DlJ.Sl"Y·2~,,. andcntena_tli~County_•:used .':-.for now,.~ re-ev.a!u.~te, s&d. 

· ·Be.n,tQIJ:~Gq'!tnty: ·~·()aid ·meeh! · :t;o cJ:\ppse .the.p;refe~ted al~r-.·. · :· Co:r:tu:~iasione~ . Ji:>e : Wollak'. 
mg; a· ·pul»l;ic: hea,iirig •_';w,as . : :qat,i.v;~:.'Sp;I!le ~f ~!'.se:'factQrs ·_;.; .. ':When.:: you· _b;~ye fl~e .. of. tp.e . 

·. ~l;l,\~~-·dis~U$s't~e·C~.·~~-~.-·mc;lupeq:.::·•.t;4e:::'xiumher.·.cif· .. ·seve~: ··Ja1l~o~ner11·· :.-co~- · 
· .. corrido.~;·'·~~c:i&Fmap·~;·!~~4 .: /.m,~er~e~~Q~s _::~r~ate~ W1~h .'. ·.·~e~ed;,: we~ .s;hoi;lld. tak.e,_ · 

altern~tiVei!>Acel)_'r<i~. to: ,._ SJQ.atm~:· ;~~u.,~s~· ~e~.c;ur·of -.~otherloa.k, l;le-a.dded. · .... · 
· .· ·BobKo~el1"whether the ()ffi-· .. · ·-curv~e,a~as spaC1Ilg,rlght•. :'.·. ·~,One .. of·,the · .. t.hings.:·tha~ .. · 

.:dal ~p,·~.;·iidoptecl~6~.lipt;. ··:·of-war~g~si¢.c>~ •. ·a_Wl c:Qp~ . 'puzzl~d .-me• ::i~· ,t~at · Mr: 
dOE?s~nct',preyel)t:th~).CountY.. ·. · .. struction co~:ta .. : · : ... ·., · . .- : , Oel!:leli;l, :}):ren~usly·:. spoke . 

. froni ~~~- ~a.4.w.Itb· ~i~, ·. : · .. ~T{le,··. ·,~osf;)D . ~ltern~fiV.f) ::: ag~s~ ... allowmg· ·. rolll!-d~ · 
.. p~jeet:' lJust·prefe~.tcfh~ye. ta_~es,; a;·.li!Ilall: :Jog to . .-:the, , .. a~~~t~ : alpng_ t~e' cs~ . 

·as ·many p'e6pJe··on bo~_,as:. ·Nqrth;' apd-'-·tbeD:: after ·pro- ,;.route, .but. now: .all:of.a sud-
. Il·osliible;" ~e>addt!d:· ·.. .:::; :::. · ·_. :·'. ceed.ing:i E~s.t;'.: ~~k.e~·: a. ;big :-:: :d~ll'· h.~· 'YSJ:lts. ~h~,"·. said. ' 
· .. · Se:vera);: m~mb~_rs ~: p£::.the ... · ·,c~e So.1,1.th:_.:.A se~o~d filter~:: ·.: .qo~~tsa~~ner' : :., : · •. Jl:arl, 

·····"· .c:.· :-: ''::: :.:::..·-'~~a.-~~ ... ' natiye thll,t-: was;\ nat' ~osen, .:P'*ow!J:ki~:. :!lEt.; ,adrl~d,. i;pat· ' .. 
:·.·but :ih'at:i·afi'edea :resiileiit~ =·:._:.;,~-' propo"ech•o!J,te':·l!~e1Xls- tq · 

aee-Qiiid ''to':. prefer;:: .. like;Wise' _.:;.have the-.. le~st .. imp~:~:·:on, 
headed.'Ea.st but.:-South .. of :. ~~lani:J.s • . ·. :·; we hli\V~ to 
.t}i~.propo~~d ~oqte,:ana ~en:·, ~ov~·.rtl~9:rd. ~t~:tbj.s and· · 

. had a·1ess·.dXo~;l~tic·turn· to·the · .. n:pt J~l;1t s1t ~,lt. :. . ., · .. · 
··:·.south· .• , · .:·. < · .. -' .:.; '·· .. · · · .:. :-, = · ... poD'lllliSsioner·"· · · ·Jim 
.. :.~Th~e: ~h~ciid ~oi h:~.:s~~h; ·. :M:~&hoJi mdic.atecl that .he 
.. a = ~tit,-;~ih-astic:·· ~rve.t ... ~~d.: , .. w~s ~om· h~~ bt1_t.~.etl~ds .. 

. · Henry·.Oe~lein; :'who~ ijve~ · ·. w.ere my·conce!'l), an_iipow I .. 
· .. on: Qc!l~n:'.Spi.ke Ro.!ld i_n:ear: · .: find o~t 'that -;he . pr.op~sed · 
a~'*> ~~pids:: . .''T~~:.· route:·, J?htn'hf.9'the,le~t (1lega~v~) 

· ·goes through.thcp:illdple of. a.•:·· effac:t; . . •' · · . ·. · . 
· . trDed :area · .. a!ld ., wetlands·, · ~ .l.:$oy~a: · ·lllade. ~a motion to 
, · aind W~ sho~~ proteet':thos~.:·· :.~ ad.opt t4e x:eso.ll}-tiop.. ~pp~y~ 
.· ar~a.s.:It ·seem.s·.~ b~ cutt1,.ng :: .:,i,~s thll :CS.AH_:,~9· ·.: ofti~al 

·. a..lcit ofi9?d f~apd pi'lJ,.alf._·:~: map; .. an~' i ·.autQorizmg .· 
· and I:am·Just.lips.~~Wlth t,4e' <·Countr.Eng~~eer,B~b ~ze1. 
, whQl.t~·.procedure/' he. add~4:;; . :t~.: proceed ~th. the· proc?~s 

·.·Chad·' ' . Pf.lipsen: · al!~o';_:·~pf'r,i~ht-.of·way1~n~ acqUisl­
., .elWiejil,'led· · -chncer~ .-abo'llt·:· .-.·tj;~~ ~ontf1;be .. app.roy~!i c~r­
':"·~~·:.IU14-~b:~W:,.~o~d:, :;',~-~o~.: .... q'h~:motjo~: p~~d. 
;;_ :~~~~::nb;ff~~~~~1~~s~4·.·:· ... ~.Co~:s~~;~~·,::W!f~~··W:!~·-·: 
·: · route. ·He· .aaded :~this ,route: .': .W~Uak aga~t.' · . 
-'- W.oui4. :c·ut' .; '1\ltr.Y.·~: :Molit~r,'s·. ·: · · · · · 
· ·. Jiel<J. right:m half; .and -th'at'~·: · 
)J.i.k.e.sti~·-6: :knife· :in:.his··.·.· 
· .. b~Ck .·:. ::fur:th~iSouth }s-just · 
·. ·a:· margmat tie.lif·that · wo~d: .. 
· h'a:ve:.' less ... Wi-Pact '::on, hun·:. · 
:Mik~ · · .. ')l)bnf)t, · :<Minden ': 

· ~wnship · C_ha~an, . s~d ' 
·:.'\ole· Bhould, ie4ook· at··this 

proposal;,··> · •. ·.>tO )1~Ip ~i'Y:. 
o.~t."· ·@'t~~: · .. : ::. · ... ,_._· · __ · ·.: . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

MAR 0 6 2008 

REPLY TO THE ATIENTION OF 

The Honorable Michele Bachmann 
Member, United States House ofRepresentatives 
110 2"d St. S, Suite 232 
Waite Park, MN 56387 

Dear Congresswoman Bachmann: 

R-19J 

Thank you for your letter dated Febrn~rv 25, 2008, which conveyed the environmental 
concerns of your constituent, Mr. . regarding a proposed future extension 
of County State Aid Highway 29 (CSAH 29) between CSAH 1 and Trunk Highway 23 
(TH 23) in Benton County, Minnesota. Specifically, Mr. :expressed concern that 
the proposed route that Benton County plans to preserve for the roadway extension would 
impact more agricultural land, forest, and wetlands than a route that he proposes. 

Under the National Environmental Policy Act (NEPA), the Council on Environmental 
Quality regulations, and Section 309 of the Clean Air Act, the U.S. Environmental 
Protection Agency reviews and comments on major federal actions of other federal 
agencies. Typically, these reviews focus on Environmental Impact Statements (EISs), 
but we also have the discretion to review and comment on other environmental 
documents prepared under NEPA, such as Environmental Assessments (EAs), if interest 
and resources permit. 

In 2006, Benton County, in conjunction with the Minnesota Department of 
Transportation (MNDOT) and the Federal Highway Administration -Minnesota 
Division (FHW A), prepared a state/federal NEPA EA for the preservation of right-of­
way (ROW) for the CSAH 29 extension project. Due to resource constraints, EPA did 
not review this EA at that time. Subsequently, on February 14, 2007, FHW A issued a 
Finding of No Significant Impact (FONSI) for the ROW preservation for the CSAH 29 
proposal. This means that FHW A determined that they will not have to prepare an EIS 
for the ROW preservation proposal. 

If and when Benton County decides to move forward with project construction and if 
federal highway funds will be used for the project, then FHW A will prepare another 
NEP A EA. Mr. 1 will have another opportunity to share his route suggestions and 
environmental concerns with FHW A for their consideration as the lead federal agency. 
In addition, if the project involves filling of jurisdictional wetlands, Benton County will 
need to obtain a U.S. Army Corps of Engineers (Corps) Clean Water Act Section 404 
(wetlands) permit. During review of the permit application, the Corps would determine 
whether or not the currently proposed route, or some other route, is the Least 
Environmentally Damaltin~ Practicable Alternative that should be permitted. We 
recommend Mr. s ';ontact FHW A and the Corps and request that they keep him 
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apprised of any future opportunities to provide comment during the FHW A NEP A 
process or Corps' 404 permitting process for the CSAH 29 extension project. The 
FHW A and Corps contact information is: 

Mr. Chris Cromwell, Transportation Engineer 
Federal Highway Administration 
Galtier Plaza 
300 Jackson Street, Suite 500 
St. Paul, MN 55101-2904 
Phone: (651) 291-6100 

Mr. Robert Whiting, Chief 
Regulatory Branch 
U.S. Army Corps of Engineers, St. Paul District 
Attention: CEMVP-CO-R 
Army Corps ofEngineers Centre 
190 Fifth Street East 
St. Paul, MN 55101-1638 
Phone: (651) 290-5354 

Again, thank you for your letter. If you have any questions, feel free to contact me, or 
your staff may contact Mary Canavan or Roima Beckmann, the Region 5 Congressional 
Liaisons, at (312) 886-3000. 

Sincerely yours, 

/~ 
t Mary A. Gade 

Regional Administrator 


